
CHILD PROTECTION AND LAW; AN ANALYSIS 

OF VARIOUS CHILD RELATED OFFENCES IN 

INDIA. 

 

“There can be no keener revelation of a society’s soul than the way in which it treats its 

children.”  

- Nelson Mandela. 

 

 

 

Need of Child Protection? 

 

Children are the backbone of our society, especially in India which has worlds largest 

population of children in the world. The State is obligated for the protection of the 

children under the Constitution of India under numerous Articles including Art. 14, 15, 

21A, 24, 39, 45, 51A amongst others. India being a signatory to the UN Convention of 

Child Rights owes responsibility towards its children, and has in the recent past set 

numerous examples of enacting child protection laws ensuring the safety of its children. 

There is therefore a need for prevention of abuse of rights of the children, prevention 

of violence, oppression and killing for the promotion of economic growth and overall 

social development of a nation.  

 

 

 

Background. 

 

In the International Scenario, amongst other Child Protection Organizations, UNICEF 

since its very inception has been very reluctant to the protection of children from 

numerous types of abuses including sexual exploitation, child trafficking, child labour 



and harmful traditional practices such as child marriages. The International 

Organization has not only ensured children’s protection in countries worldwide, but 

also makes sure that children are being parental care in times of war and oppression 

inter-country through borders (the doctrine of parens patriae). 

In India too, the incidences of child oppression and violence have been no less. Ranging 

from physically assaulting the children to asking for sexual favours from children, 

Sexual Abuse, rejecting children from the society on the basis of caste, sex, gender, 

physical or mental inability, Mental torture, Mental and Physical harassment there is a 

need to regulate the offences on a stricter basis. For regulation of all these offences, 

India has been among those countries which has effectively enacted the laws and has 

been helped hand in hand by the Judiciary. 

 

 

Enactments. 

 

Under the Indian Penal Code, Murder u/s. 302, Attempt to commit murder u/s. 307, 

Child Infanticide u/s. 315, Rape u/s. 376, Assault on women u/s. 354, Sexual 

harassment u/s. 354A, use of criminal force u/s. 354B, Insult to Modesty of women u/s. 

509, Kidnapping an Abduction u/s. 363, 364, 364A and 366, Foeticide u/s. 315, 316 an 

Buying and Selling minors for Prostitution u/s. 372, 373 amongst others are major 

offences regarding children.  

Other than IPC, Prohibition of Child Marriage Act 2006, Transplantation of Human 

Organs Act 1994, Child Labour Act 1986, Immoral Traffic Prevention Act 1956, 

Juvenile Justice Act 2000, POCSO Act 2012 are other legislations which have in the 

past ensured protection of children against all crimes.  

 

 

Strengthening the Scenario. 

 

Along with the Central Legislative Enactments, the Current government has also 

ensured framing of numerous governmental policies like “Beti bachao, beti padhao” 

among several others. The Ministry of Women and Child Development among many 

others plays an important role in formulating schemes for these areas.  



In addition to the strong administrative and legislative framework that India possesses, 

several judicial pronouncements make it clear that there would be zero tolerance in 

matters of child abuse. To name a few, MC Mehta v State of Tamil Nadu, Bandhua 

Mukti Morcha v UOI, J.P. Unnikrishnan v State of Andhra Pradesh, The Asiad Case, 

State of Gujarat v Hon’ble High Court of Gujarat have been the most prominent ones 

amongst the likes of others.  

 

 

Changing the Majority Mindset.  

 

Children have the right to be protected against all oppressions and that is only possible 

when the society accepts the real problems and risks that the children face. Adequate 

remedies along with the right mindset to resolve child related problems could lead to a 

better and safer nation for the society. Helping the child first hand, without ignoring the 

gravity of the offence and giving him the protection is the first step that would indeed 

resolve child related issues. The second question is whether, we as a society are worried 

about family’s reputation at the first place or is the child’s safety to be put on a pedestal. 

The last question is whether only talking about the issues would help the Nation grow 

as a safer place for children or is it also the moral responsibility of every person to 

ensure and commit towards spreading the awareness and joining hands. The affirmative 

answers to these would in my opinion ensure a better, safer society for children. 

 

 

 

Understanding Roles. 

 

Along with educating ourselves regarding helping the poor children out there, it also 

becomes essential for the Government and the NGO’s amongst others to ensure child 

safety. Where the Government can frame policies and enact laws relating to protection 

of children the Commissions and Bodies set up at both Central and State levels can 

strengthen the services being provided to them. It is thus a collective effort of each 

individual, the community as a whole, the Government at all levels and several 

Organizations which can lead to a safer civil society for children. Proper research, 

evaluation, data collection and monitoring are some of the steps to assess progress in 



the protection of children. The fact that there is a lack of data in most of the countries 

including India cannot be ignored. So, it becomes necessary to promote research in this 

field also amongst other areas. 

 

 

Challenges Ahead.  

 

The survival of the child, nutrition, education, and overall health are some of the crucial 

factors that need to be taken care of on priority. The poor socio-economic conditions in 

a large population is the concern. The root cause if the illiteracy among people. When 

illiterate people are ignorant of their child’s rights, their rights are meant to be violated. 

The grave problem in India is as such in the current scenario that attitudes and customs, 

traditional practices and social norms are given prominence over statutory laws and 

governmental policies. Thus, a proper balance needs to be made out between ensuring 

the rights of the children and the duties of Government and Organizations. An 

accountable Government and a Responsible lot of people would empower the nation.  

 

 

 

Remedies and Suggestions. 

 

An open discussion among the media and the society needs to take place and the 

discussion of these problems is a must. Till we as a society don’t acknowledge the 

problems prevalent, howsoever small it may be, we won’t be able to catch up with the 

protection of children. A constant support from all family members is also essential for 

the child at the time of oppression and atrocity. Basic targeted services including social 

services, health services, police services and governmental services need to be given to 

the victim at the right time. Along with this, effective enforcement of laws in the form 

of adequate legislative framework would also add to the prevention of any crime against 

children.  

 

 


