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This journey of Young Ignited Minds Foundation (YIMF) got conceptualised as a dream of a
small team of new entrants in the law college with an aim, along with pursuing their individual
academic pursuits, to provide some useful service to the society. As there is a popular saying,
‘no dream is too small’, YIMF proved to be one such journey as it grew in leaps and bounds
during the last five years. Through our various projects like ‘Wall of Hope and Equity’,
‘Paathshala’, ‘Saarthi’, ‘Shramdaan’, we as a team have been able to touch hundreds of lives. Our
project ‘Saarthi’ has been so successful, that we could get a CSR partnership for the same from
an organisation like ONGC ltd. This helped us to reach to hundreds of small students,
providing them some basic understanding of hand hygiene, menstrual hygiene and child abuse.
At the time of starting project ‘Saarthi’, we had not anticipated a situation like Covid-19,
which made personal hygiene become a matter of significant importance. Similarly, our anti-
drug run was one of the most well received events in Patiala, raising awareness among the
student community against drug abuse.
 
With this background, YIMF Academia was conceived to provide opportunity to our student
community as well as the wider legal and academic fraternity. It is a platform to disseminate
their thought to a wider audience across the globe, carrying the legacy of contributions of
numerous young minds in the development of the parent organisation. 
 
I congratulate my young team lead by Ms. Priyam Jinger and Mr. Abhishek Naharia,
comprising of a very young and energetic editorial board which has worked day and night to
conceptualise, design and run YIMF Academia.
 
I wish the editorial team, with this journal, the same success as YIMF as an organisation has
achieved over the last five years.
 
--ESHAAN BANSAL



Never before had there been a means  to bridge the gap between the student community and
the legal and academic fraternity, which birthed The YIMF journal; a passion project, created
to provide an impetus to young researchers, analysts and policymakers of the nation. 
 
YIMF- the organisation began as an army fighting for social change and justice. YIMF
Academia takes the journey one step further, turning action to indelible ink- socio-legal change
and justice. 
This journal aims to foster cognitive abilities such as critical thinking, extensive analysis etc.
That is one of the many reasons that we selected the current pandemic as our first theme,
spanning systematic approaches to combat COVID-19 (including legal frameworks to handle
pandemics), human rights violations and analysing crime during lockdowns. It is a true test for
ignited minds to think outside the box that they are literally and figuratively locked in whilst
furthering the purpose of Ideating solutions and spreading awareness. 
 
I would like to congratulate and express my heartfelt gratitude to every person on the team
who has worked tirelessly to conceptualise and formulate this journal.
 
We hope to reaffirm how important social legislation is, to create social change and maintain
order. Together, anything is possible- especially if this initiative is able to ignite the minds of
the youth of our nation. If not us, then who? If not now, then when?
 
--PRIYAM JINGER 
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The key to achieving success is to assemble a strong and stable team.
 
YIMF is not just an operational NGO but also one the most zestful expanding organization
which provides a grooming platform to each individual to contribute to the society as well as
to one's personality. Moreover, YIMF welcomes the perspective of forming a learning
environment to construct a huge multifarious idea based corporation.
 
The enlargement of our organization brought us closer to YIMF ACADEMIA for generating
consciousness among the young minds as well as the academicians. I am quite sure that the
editorial experience the team has will definitely add up to their cognizance in a broader way. 
 
I believe that the Editorial Board comprises of members who excel in their respective fields
and that they would be an asset to the Organization for the time to come. I am too confident
and proud to have these members in the Editorial Board, YIMF. 
 
With this journal, I am looking forward to favourable outcomes in future which will give a
further boost to our organization. I hope the journal will reach great heights and stand the test
of the substantial expectations of the spectators.
 
--ABHISHEK NAHARIA
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THE CORONAVIRUS PANDEMIC AND THE ‘FORGOTTEN’ RIGHT TO BE 

FORGOTTEN: AAROGYA SETU’S SKIRMISH WITH INDIVIDUAL PRIVACY 

Unnayan Mishra 

Student, NALSAR University of Law, Hyderabad 

 

Abstract 

The Coronavirus pandemic has crippled economies and exposes institutions to public scrutiny. 

In such an environment, India’s response to the pandemic, specifically to the identification and 

containment of its spread, has fallen short of the global democratic standard. National 

Informatics Centre’s Aarogya Setu app, intended for the purpose of data mapping and contact-

tracing, has raised concerns over its constitutional validity, its legal basis, its intrusion of 

privacy and its vague privacy policy. This paper analyses the App along with the State’s 

controversial push to make its installation mandatory, through the litmus test of the reasonable 

restrictions to the right of privacy under Article 21, as established by the Puttaswamy 

judgment. The paper highlights how the app fails to meet the requirements laid down to justify 

intrusion into privacy, thereby violating an individual’s right to be forgotten due to the lack of 

a sunset clause and unchecked data retention possibilities.  
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Introduction 

Privacy has had a forlorn and long drawn out battle across the annals of Indian Constitutional 

history. After being shunned as a privilege and not a fundamental right in judgments like MP 

Sharma v. Satish Chandra1and Kharak Singh v. the State of UP,2 the Supreme Court recognized 

privacy as a right embedded in the right to life and liberty under Article 21 of the Indian 

Constitution, in the Puttaswamy judgment.3 The court also recognized public health 

considerations as forming a justification for intrusions into an individual’s privacy.4 This 

process of affirming the right to privacy as a fundamental right as fitting within the penumbra 

of Article 21 was done through a review and consultation of India’s judicial history on this 

matter – tracing through the likes of Gobind v. State of Madhya Pradesh, 5 R Rajagopal v. State 

of Tamil Nadu6and People’s Union for Civil Liberties v. Union of India,7 with all cases 

affirming the “existence of a constitutionally protected right of privacy”.  

It was following such a reformist background, one that affirms India’s democratic status 

alongside the standards set by South Africa,8 Canada,9 the European Convention of Human 

Rights10 and the rulings of the Inter-American Court of Human Rights,11 that India’s response 

to the Coronavirus pandemic was situated. However, what the citizens of India received in the 

Aarogya Setu app is a governmental tool that fails to meet international standards of privacy 

and transparency and lacks governmental assurances, checks and balances, for a secured data 

collection. A contact tracing tool to aid the government in tracking, locating and mapping all 

syndrome activity of the virus, the app “connects essential health services with the people of 

India”, as stated by the National Informatics Centre, to be the intended, albeit vague, purpose 

of the app.12 

The Puttaswamy judgment lays down a regime of requirements for any restraints imposed or 

intrusions committed upon the fundamental right to privacy by the State in the pursuance of 

                                                   
1 MP Sharma v. Satish Chandra, (1950) 1 S.C.R. 1077. 
2 Kharak Singh v. State of UP, (1962) 1 S.C.R. 322.  
3 Justice KS Puttaswamy (Retd.) and Anr. v. Union of India and Ors., (2017) 10 S.C.C. 1.  
4 Id. at para. 180.  
5 Gobind v. State of Madhya Pradesh, (1975) 2 S.C.C. 148. 
6 R Rajagopal v. State of Tamil Nadu, (1994) 6 S.C.C. 632. 
7 People’s Union for Civil Liberties v. Union of India, (1997) 1 S.C.C. 301.  
8 CONSTITUTION OF SOUTH AFRICA, Bill of Rights, § 14.  
9 R v. Spencer, (2014) 2 S.C.R. 212. 
10 European Convention of Human Rights, Article 8 (1953).  
11 Escher et al v. Brazil, Inter-Am. Ct. H.R. (Ser. C) No. 200.  
12 AarogyaSetu Mobile App, MyGov (May 25, 2020, 10:23 PM), mygov.in/aarogya-setu-app/. 
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legitimate State interest.13 Moreover, the judgment is the authority on the privacy principles 

and standards of privacy protection, establishing Indian jurisprudence upon the concepts of 

‘purpose limitation’ and the ‘right to be forgotten’.14 The Aarogya Setu app, with its differential 

privacy policy and its bypass of requirements of informed consent, challenges the 

aforementioned requirements and privacy principles.  

Thus, this paper aims to answer the following two questions: 

A. Do the intrusions of privacy in the service amount to the legitimate state interest of 

public health safety as per the regime of requirements laid down by the Supreme Court 

in the Puttaswamy judgment? 

B. Do the lack of transparency and widely worded intended purpose of the app allow for 

a breach of a citizen’s Right to be forgotten? 

AarogyaSetu’s Intrusions of Individual Privacy: A Constitutionally Valid State Action?  

The Supreme Court, upholding the Article 21 mandate of ‘procedure established by law’, laid 

down the following set of three-point requirements for any State action pursuing a legitimate 

interest to meet, to be justified:15 

1. There must be a law in existence; 

2. Such a law should qualify the tests of ‘reasonableness’ and ‘arbitrariness’ under Article 

14, by pursuing a legitimate state interest; 

3. Means established by the legislature must be necessary and proportional to the objective 

to be achieved by the aforementioned law. 

The development and the dissemination of the Aarogya Setu app, as the means to achieve the 

objective of public health protection, end up failing all three requirements. Thus, this intrusion 

into privacy stands unconstitutional and unjustified, even if it intended to safeguard the public 

health of its citizens.  

The Absence of Legal Basis to the App 

                                                   
13 Supra note 3. 
14 Id. at para 184.  
15 Id. at para 180.  



4 

 

The Aarogya Setu app does not trace its birth in any law in force. It is a product of the direct 

executive action that has been mandated under Section 10 of the National Disaster Management 

Act.16 The vaguely worded provisions empower the National Executive Committee, 

established under the same Act, to lay binding “guidelines for preparing disaster management 

plans” and “coordinate response in the event of any threatening disaster situation”.17 By 

defining the pandemic as a disaster (albeit, not squarely natural), the Executive granted itself 

the powers to control the entirety of the Government’s response to the pandemic, with an 

absolute dearth of legislative checks.18 Further, Section 2A of the Epidemic Diseases Act 

provides state governments with the power to regulate its citizens in any manner that is 

“necessary to prevent the outbreak or spread”.19 Any action under the response to the pandemic 

since the release of the first set of guidelines on 24 th March 202020 has seen its legal basis in 

either of these acts, making the entire process entirely an executive prerogative, allowing for 

an almost unchallenged executive discretion.  

Moreover, the Personal Data Protection Bill, 2019,21 as proposed by the Committee of Experts 

on Data Protection headed by Retd. Justice BN Srikrishna22 is not yet implemented. This Bill, 

which serves to be the first statute to regulate data collection, protect the privacy of individuals, 

specify the flow and usage of personal data, monitor data processing and ensure accountability 

of data utilization,23 is the only statutory basis for data collection by the government for any 

intended purpose. Since this Bill is yet to be enacted and be made law by the Parliament, the 

data collection of the Aarogya Setu app does not have any statutory basis. The Aarogya Setu 

Data Access and Knowledge Sharing Protocol, issued by the Empowered Group on 

Technology and Data Management,24 that was set up by the aforementioned National Executive 

                                                   
16 Natural Disaster Management Act, 2005, No. 53, Acts of Parliament, 2005 (India), § 10 [hereinafter NDMA]. 
17 Id. at § 10, sub-clause 1(d) & 1(k).  
18 Ministry of Home Affairs, GOVERNMENT OF INDIA, ORDER No. 40-3/2020-DM-I(A), (Mar. 24, 2020), 

www.ndma.gov.in/images/covid/MHAorder240320.pdf   [hereinafter Order I]. 
19 Epidemic Diseases Act, No. 3 of 1897, INDIA CODE (1897), § 2A [hereinafter EDA].  
20 Order I, supra note 18.  
21 The Personal Data Protection Bill, 2019, No. 373, Bills in Parliament, 2019 (India) [hereinafter the Bill]. 
22 BN Srikrishna, White Paper of the Committee of Experts on Data Protection Framework in India, MyGov (Jan. 

31, 2018, 12:43 PM), secure.mygov.in/task/white-paper-committee-experts-data-protection-framework-india/.  
23 The Bill, supra note 21, at Preamble.  
24 Empowered Group on Technology and Data Management, AarogyaSetu Data Access and Knowledge Sharing 

Protocol, Meity (May 11, 2020), 

https://meity.gov.in/writereaddata/files/Aarogya_Setu_data_access_knowledge_Protocol.pdf. 

http://www.ndma.gov.in/images/covid/MHAorder240320.pdf
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Committee, lacks any accountability checks in case of a breach of data protection, making it 

“akin to an inter-departmental circular”.25 

Additionally, Ministry of Home Affairs made the Aarogya Setu app mandatory (eased recently 

by the best effort basis clause) for all private and public sector employees,26 for all travellers 

by rail or air,27 and the Noida police’s direction of making the absence of this app for its 

residents a punishable offence.28 In response to this, Justice Srikrishna has termed the NDMA 

and the EDA to be intended for a specific reason and declared the National Executive 

Committee to lack any statutory character, making all such governmental decisions to be 

executive excess and thereby, unconstitutional.29 Thus, the first requirement of a law being in 

existence stands unfulfilled.  

A Weak Legal Foundation and a Vague Legal Text Lead to Manifest Arbitrariness 

We have seen that the Aarogya Setu app does not hold any viable and stable basis in any law. 

However, in arguendo, if one were to accept the NDMA and EDA to be valid legal instruments 

providing legislative intent and context to any State action in response to the pandemic, the 

wordings of the text of these Acts are used as an umbrella clause, and are too widely framed to 

establish a nexus with the specific objective of public health safety. These provisions can be 

used to justify an executive order that is believed to be necessary to tackle the disaster. As laid 

down by Justice Sapre in Puttaswamy,30 and by the Committee of Experts on Data Protection 

in their Report,31 data processing of personal data of an individual must be done for ‘clear, 

specific and lawful’ purposes. With the lack of transparency and provisions regarding intra -

governmental transference of the user’s personal data either in the privacy policy32 or in the 

                                                   
25ApruvaVishwanathan, Mandating use of AarogyaSetu app illegal, says Justice B N Srikrishna, THE INDIAN 

EXPRESS (May 13, 2020), indianexpress.com/article/india/aarogya-setu-app-mandate-illegal-justice-b-n-

srikrishna-6405535/.  
26Ministry of Home Affairs, GOVERNMENT OF INDIA, ORDER No. 40-3/2020-DM-I(A), (May 17, 2020), 

www.mha.gov.in/sites/default/files/MHAOrderextension_1752020.pdf   [hereinafter Order II]. 
27Yuthika Bhargava, AarogyaSetu app mandatory for travel on 15 special trains: Railways, THE HINDU (May 12, 

2020), thehindu.com/news/national/aarogya-setu-app-mandatory-for-travel-on-15-special-trains-

railways/article31563211.ece. 
28AshnaButani, Not having AarogyaSetu app is a punishable offence, say Noida police, THE INDIAN EXORESS 

(May 6, 2020), indianexpress.com/article/cities/delhi/coronavirus-noida-aarogya-setu-app-police-6395945/.  
29 Gautam Bhatia, An Executive Emergency: India’s Response to Covid-19, Verfassungs Blog on Matters 

Constitutional (Apr. 13, 2020), verfassungsblog.de/an-executive/emergency-indias-response-to-covid-19/.  
30 Supra note 3. 
31 BN Srikrishna et al., A Free and Fair Digital Economy: Protecting Privacy Empowering Indians, Meity (Jul. 

27, 2018), meity.gov.in/writereaddata/files/Data_Protection_Committee_Report.pdf.  
32 National Informatics Centre, Government of India, AarogyaSetu Privacy Policy, MyGov (Apr. 13, 2020), 

static.mygov.in/rest/s3fs-public/mygov_159051645651307401.pdf. 

http://www.mha.gov.in/sites/default/files/MHAOrderextension_1752020.pdf
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orders mandating the installation of this app, the specific objective of public health safety is 

neither visible nor communicated to the users.33 With the absence of such a specific law that 

explicitly lays down which rights it seeks to infringe, the purpose of infringement and the 

procedural checks to safeguard the right, requirements laid down by Part III of the Constitution 

are left unfulfilled.34 This kind of a “one size fits all” approach leaves us with an effective rule 

by the executive, with no legislative safeguards in place.  

Thus, while there exists a legitimate state interest in protecting the safety of the public health, 

surveillance of its individuals without their informed consent, a specific and explicit law 

authorizing such an action, and a rule by executive decree, renders it impossible for such a 

State action to qualify the standards of reasonableness and arbitrariness, as mandated under 

Article 14 of the Constitution.  

Is the Proportionality Standard Met by the Usage of the App? 

From the Puttaswamy judgment and extensive legal scholarship, it can be surmised that the 

proportionality standard to justify the intrusion of privacy is situated on four prongs: 

● Requirement of a law; 

● Suitability and Rational Nexus with the Objective; 

● Necessity (being the least restrictive measure); 

● Proportionality stricto sensu.  

 

As we have already seen, there is no formal “Aarogya Setu law” that governs the data mining, 

collection, processing or mapping conducted by the app, and the umbrella powers conferred by 

the NDMA and EDA are constitutionally suspect. Thus, the first prong stands failed. 

NDMA and EDA do not form a nexus to the objective of public health protection by the 

intrusion into individual privacy, as we have seen before. Furthermore, according to a 

Brookings paper, contact-tracing apps are not a suitable response to the pandemic.35 It relays 

how contact-tracing can be adequate in places where the spread of the infection is low; the 

                                                   
33 Order I, supra note 18; Order II, supra note 25. 
34 Gautam Bhatia, The Mandatory Imposition of the AarogyaSetu App Has No Legal or Constitutional Basis, THE 

WIRE (May 4, 2020), https://thewire.in/law/the-mandatory-imposition-of-the-aarogya-setu-app-has-no-legal-or-

constitutional-basis.  
35Ashkan Soltani, Ryan Calo, & Carl Bergstrom, Contact-tracing apps are not a solution to COVID-19 crisis, 

Brookings Tech Stream (Apr. 27, 2020), https://www.brookings.edu/techstream/inaccurate-and-insecure-why-

contact-tracing-apps-could-be-a-disaster/. 
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testing is widespread and rapid. This is not the case in India, especially since the month of 

April. Further, it emphasizes the risk of false positives and negatives, with Metcalf’s Law in 

motion. This requires a high smartphone penetration as a precondition, in which India dismally 

lags behind. Further, false positives (since Bluetooth can permeate walls and could alert 

proximity conditions across different floors or apartments in a building) and publication of 

such information, as seen in Karnataka,36could lead to social stigmatization and isolation. Thus, 

using such an app, much less one that lacks adequate transparency and protective safeguards, 

is not the most suitable or rational alternative. This has also been evidenced by intrusions of 

privacy that have been accepted by the Chinese population, creating a system of tolerance, for 

the service of the ‘greater good’ of public health safety.37 No governmental response to the 

pandemic should be at the cost of a choice between two basic fundamental freedoms. 

The suitability prong is closely linked to the prong of necessity. This prong dictates that the 

measures adopted by the state are to be the least intrusive and restrictive. This prong was the 

downfall of the legislative move to make Aadhaar mandatory, as seen in the Aadhaar 

judgment.38 The absence of a sunset clause, legislative safeguards, vaguely worded privacy 

policy that kept the control with the ministries in charge (a fact that in itself remains 

substantially unknown to the users of the app), non-compliance with privacy principles of 

storage and purpose limitation, data minimization, etc., lead to a legal vacuum within which 

the app operates.39 The Internet Freedom Foundation, in its report, lists down extensively how 

and to what extent the global standards of privacy, privacy principles laid down in the Expert 

Committee Report, or those proposed in the Puttaswamy judgment have not been complied 

with40 – an exercise that does not require repetition here. Additionally, the lack of transparency 

has greatly hurt the Aarogya Setu app and its advertisement by the government’s constitutional 

validity. Questions regarding the consideration of less intrusive alternatives, the reason for their 

rejection, the specific justification of using this particular measure of the app, the lack of a 

sunset clause, etc. have not been provided to the users.41 This consequently limits the scope of 

                                                   
36 Bhatia, supra note 29.  
37 Paul Mozur, In Coronavirus fight, China gives citizens a color code, with red flags, 

N.Y. TIMES (Mar. 1, 2020), https://www.nytimes.com/2020/03/01/business/china-coronavirus-surveillance.html. 
38 Supra note 3. 
39 The Wire Staff, AarogyaSetu Privacy Woes: 40 Organisations Push Back Against Mandatory Usage og 

COVID-19 App, THE WIRE (May 1, 2020), thewire.in/rights/aarogya-setu-privacy-woes-40-organisations-push-

back-against-mandatory-usage-of-covid-19-app.  
40Siddharth Deb, Privacy prescriptions for technology interventions on Covid-19 in India, INTERNET FREEDOM 

FOUNDATION 1,88 (2020).  
41 Supra note 39.  
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justification for this app and its hot-and-cold push by different facets of the government to 

make it mandatory. Moreover, since, a prima facie case for an unjustified intrusion of privacy 

has been made, the onus of proving this measure to be suitable and necessary falls upon the 

State.42 

Lastly, the app’s data collection policy makes it disproportionate to the objective of 

safeguarding public health. The app requires the user’s GPS and Bluetooth to be active at all 

times.43 The app tracks location of the user through GPS, along with the globally adopted 

method of proximity tracing through Bluetooth, as seen in Singapore’s TraceTogether app (not 

short of its own privacy concerns).44 This location tracking has been deemed to be excessive 

and intrusive to an individual’s privacy, given that contact tracing is required to avoid 

proximity, and not detect the location of its users.45 The current policy allows the app to collect 

the contact, demographic, self-assessment and location data of its users, effectuating multiple 

data points, while most contact tracing apps like MIT’s Private Kits: Safe Paths (GPS) and 

TraceTogether(Bluetooth), use only one primary data point.46 Further, the transference of 

information to other governmental bodies, after it has been uploaded to the app servers under 

Clause 3(b) of the Privacy Policy,47 has not been put under the control or information of the 

user. Such a transference or additional retention of the information already collected is met 

with the vague provision under Clause 2(c) that allows for retention “in order to comply with 

a legal requirement”,48 with such a requirement being left to be defined by the Government in 

the future, perhaps not in the interest of privacy.49 Such a lack of control, autonomy and 

transparency (even if assurances of anonymization are given)50 provided to the user pushes the 

app to be identified as a disproportionate measure, failing to meet the legitimate state interest 

of public health protection.  

                                                   
42 Supra note 3. 
43 Privacy Policy, supra note 32, at cl.1(d).  
44 Tang See Kit & Aqil Haziq Mahmud, Singapore launches TraceTogether mobile app to boost COVID-19 

contact tracing efforts, CHANNEL NEWS ASIA (Mar. 2020), 

https://www.channelnewsasia.com/news/singapore/covid19-trace-together-mobile-app-con 

tact-tracing-coronavirus-12560616. 
45 Deb, supra note 40.  
46 Siddharth Deb, Is AarogyaSetu privacy-first? Nope, but it could be.- If the government wanted, INTERNET 

FREEDOM FOUNDATION (Apr. 14, 2020), https://internetfreedom.in/is-aarogya-setu-privacy-first-nope-but-it-

could-be-if-the-government-wanted/. 
47 Privacy Policy, supra note 32, at cl. 3(b). 
48 Id., at cl. 2(c). 
49 Staff, Our Concerns with the AarogyaSetu App, SOFTWARE FREEDOM LAW CENTRE (Apr. 8, 2020), 

https://sflc.in/our-concerns-aarogya-setu-app. 
50 Id.  
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Inadequate Transparency, Data Retention and Right to be Forgotten 

While transparency has been shown to be a negative in the Government’s push for the Aarogya 

Setu app, it has also failed to secure adequate accountability for any breaches of security, as 

has been shown by French ethical hacker Mr. Alderson,51 or for violation of any principles and 

standards of privacy, disabling the users from availing any judicial remedy.52 

The data retention clauses in the Privacy Policy are a major cause for concern. The policy 

provides for the deletion of the data collected by the app in 60 days for sick individuals, 45 

days for tested individuals and 30 days for the healthy ones.53 Even if one were to overlook the 

glaring potholes of false positives and incorrect self-assessments, the process of sharing data 

with third parties is not privy to the user. There is present a flimsy assurance of anonymization, 

with no punitive and legislative safeguards guaranteeing the same, with the only respite coming 

from the penal provisions under the NDMA, which as we have seen, is too widely worded for 

this specific purpose. Clause 2(a) of the Privacy Policy allows for the Government to share the 

personal data collected and uploaded to the cloud server with “such necessary and relevant 

persons as may be required in order to carry out necessary medical and administrative 

interventions.”54 This gives the Government the justified authority to share this information 

with anyone it deems to be necessary and relevant, ousting the user from such a decision.55 The 

next loophole in the policy comes through Clause 2(e), which pertains only to the data uploaded 

to the server. Data deletion specifications are also provided for the data that has been uploaded 

to the server, and not the personal, demographic and self-assessment data collected 

preliminarily on the mobile phone itself. Thus, that information could be utilised for any 

purpose deemed fit and without any applicable provision for deletion.56 

This brings us to the app becoming a permanent architecture, a scare that India has witnessed 

before during the Aadhaar pandemonium. There is no way for the users to ascertain whether 

                                                   
51 Meryl Sebastian, AarogyaSetu’s 6 Major Privacy Issues Explained, HUFFINGTON POST (May 12, 2020), 

https://www.huffingtonpost.in/entry/aarogya-setu-app-privacy-issues_in_5eb26c9fc5b66d3bfcddd82f. 
52 Deb, supra note 46.  
53 PTI, Govt issues data processing rules for AarogyaSetu, adds jail term on breach, THE INDIAN EXPRESS (May 

11, 2020), https://indianexpress.com/article/india/govt-issues-data-processing-rules-for-aarogya-setu-adds-jail-

term-on-breach-6405205/. 
54 Privacy Policy, supra note 32, at cl. 2(a). 
55 SFLC, supra note 47.  
56 Karthik Rai, Coronavirus and the Constitution – XXIV: AarogyaSetu and the Right to be Forgotten, Indian 

Constitutional Law and Philosophy (May 7, 2020), 

https://indconlawphil.wordpress.com/2020/05/07/coronavirus-and-the-constitution-xxiv-aarogya-setu-and-the-

right-to-be-forgotten-guest-post/. 
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their data has actually been deleted, harking back to the transparency lacuna.57 The government 

has not provided for any public sunset clause for all the data collected under the Aarogya Setu 

project. Coupled with the provisions under the updated protocol that allow for the government 

to hold onto data for more than 180 days if such has been recommended specifically by the 

Empowered Group on Technology,58 the lack of such a sunset clause allows for the risk of the 

government utilising the data collected to enforce lockdown and tighten mass surveillance in 

the future, allowing for executive excess. Furthermore, as far back as April 14, 2020, reports 

arose that confirmed that data was already being spread to different government databases 

under the aforementioned justification of “necessary and relevant persons”.59 

The final peg of analysis brings us to the privacy principles proposed by the Group of Experts 

on Privacy60 in the Puttaswamy judgment.61 Out of the nine principles, we have already 

established how the app fails to comply with the principles of notice, choice and consent, 

collection limitation, access and correction, disclosure of information, security, openness and 

accountability. The multiple data points infringe upon the principle of purpose limitation, as it 

incorporates elements of the preceding principles. This section has shown that neither is the 

information collected limited to the purpose nor is it destroyed after the completion of this 

purpose. Disclosure of information to third parties needs to be explicitly consented to by the 

user, which is not a precondition laid down by the Aarogya Setu app in its Privacy Policy. Data 

transference must be done subsequent to obtaining informed consent, which the app fails to do. 

The Personal Data Protection Bill, 2019 expounds and celebrates the principle of purpose 

limitation, as it acts as a safeguard against non-consensual transference of data, data retention, 

interlinking of databases, or the emergence of permanent data architectures.62 Purpose 

limitation is thus inextricably linked to the Right to be forgotten. This right, finding its roots in 

the Google Spain case,63 right to be forgotten requires the automatic erasure of the digital 

footprint of the individual once the purpose of data collection has been completed, without the 

exception of public interest playing a role.64 Such was not the case with the App, thereby 

violating the user’s Right to be forgotten. 

                                                   
57 Deb, supra note 46. 
58 Sebastian, supra note 49.  
59 Deb, supra note 46. 
60 Report of the Group of Experts on Privacy, Planning Commission (Oct. 16 , 2012), 

http://planningcommission.nic.in/reports/genrep/rep_privacy.pdf. 
61 Supra note 3.  
62 IFF Report, supra note 40. 
63 Google Inc. v. Agencia Española de Protección de Datos (2014) Case C-131/12, ECLI/EU/C/2014/317.  
64 Rai, supra note 56.  
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Conclusion 

The Aarogya Setu app is a feature of rule by executive decree that has been the prevalent 

institutional practice adhered to by the Government in the response to the pandemic. The app, 

while serving the legitimate state interest of public health safety, does not lay down adequate 

safeguards, fails to meet minimum transparency standards, violates global privacy principles 

and allows for it morphing into a permanent architecture of surveillance. It is neither the least 

restrictive measure nor the most rational. Its nexus with its objective is weak at best, and its 

intrusion into the privacy of the individual is constitutionally unjustified. Unfortunately, 

judicial deference in this pseudo-Emergency state of affairs has disconnected the masses from 

its sole immediate grievance redressal mechanism of the judiciary. Umbrella clauses allow for 

a mockery of legislative safeguards guaranteed by the Constitution and executive excess leads 

to the integration of a culture of tolerance in the masses, especially in the absence of a viable 

judicial review standard.65 Verbal assurances of anonymous, vague and open-ended privacy 

policies and the absence of sunset clauses leave the individual in a limbo. The existence of a  

dilemma between an individual right to privacy and the safety of public highlights a failure of 

the constitutional machinery – a failure that could not be avoided despite positive strides in 

data protection since Aadhar and Puttaswamy. The Government must be held responsible for 

making its citizens choose between the nation and the self.  

 

 

 

  

                                                   
65 Executive Emergency, supra note 29.  
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Abstract 

As the COVID-19 cases rise, so do the privacy concerns regarding the institutional measures 

undertaken to tackle it. Personal data privacy being a right guaranteed by the Constitution, 

the purpose of this research article is to analyse whether the coronavirus-containment 

measures like contact tracing apps, quarantine lists, etc. undertaken by the Indian government, 

truly restrict this right and if, consequently, such restriction is justified in the present 

circumstances. This is done by employing the three-pronged test of reasonableness provided 

by the Supreme Court to weigh the measures in terms of their viability as well as the extent of 

intrusion on privacy. It is found that given the complex nature of this consideration, the 

measures cannot be completely embraced or rejected, but instead modified through the means 

suggested in order to strike a balance between preservation of public health and the right to 

privacy of personal data.  
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Introduction  

On 11th March 2020, the World Health Organisation declared the coronavirus a “pandemic”, 

while India declared it as a disaster and invoked the Disaster Management Act,66 and the 

Epidemic Diseases Act,67 to tackle the crisis. 

As the curve refuses to flatten, most nations have undertaken several steps to contain the 

pandemic. However, a majority of these measures rely on utilising the personal information of 

the patients or those suspected of being infected, which has raised concerns regarding the 

breach of privacy of individuals on both international and national levels.  

In India, the Right to Privacy has been recognised as a Fundamental Right under Article 21 of 

the Constitution,68 which can only be subject to reasonable and fair restrictions. Therefore, as 

governments attempt to weather the storm through appropriate response strategies, it becomes 

crucial to weigh these measures, not just in terms of their viability and effectiveness but also 

in terms of their impact on the people’s rights, particularly the right to privacy, which lacks 

sufficient legal framework in India. 

Right to Privacy in India 

Constitutional Provision 

In 2017, in the case of Justice K.S. Puttaswamy (Retd.) and Anr. v. Union of India and Ors., 69 

the Supreme Court of India upheld the right to privacy as a fundamental right under Article 

21,70 the right to life and personal liberty.  

However, this right can be restricted on certain grounds, including maintenance of public 

health. The Puttaswamy71 judgement affirmed this and provided that, to deal with a public 

health epidemic, the state is authorised to analyse the data from hospital records to obviate a 

serious impact on the population. It specified that “If the State preserved the anonymity of the 

individual, it could legitimately assert a valid state interest in the preservation of public health 

to design appropriate policy interventions on the basis of the data available to it.”72  

                                                   
66 Disaster Management Act, 2005, No. 53, Acts of Parliament, 2005 (India). 
67 The Epidemic Diseases Act, 1897, No. 3, Acts of Parliament, 1897 (India). 
68 INDIA CONST. art 21. 
69 Justice K.S. Puttaswamy (Retd.) & Anr. v. Union of India & Ors., (2017) 10 S.C.C. 1. 
70 INDIA CONST. art 21. 
71 Supra note 69. 
72 Id. at 180. 
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However, the judgement specified that when restricting the right to privacy, a three-fold 

mechanism is to be followed. First, the state must ensure the presence of a law to justify the 

encroachment of privacy. Second, the state must have a legitimate aim and need to take such 

action. Third, it must be ensured that the means encroaching on privacy are proportional to the 

object which the law seeks to achieve.   

Thus, as per the constitutional framework, the privacy of a citizen can only be reasonably 

restricted if the restriction passes the three-fold test. 

Legislative Framework of Privacy of Data  

There is currently no law in India regulating the collection, processing and storage of people’s 

data. However, the constitutional right to privacy is sought to be manifested into a legislative 

framework ensuring protection, accountability, and transparency in this sphere through the 

Personal Data Protection Bill, 201973. This Bill was introduced in the Lok Sabha in December, 

2019 and if passed into law, would change the landscape of data protection in India. 

The Bill stresses on consent of the data principal for the purpose of data processing and allows 

it only for lawful purposes. It also states that the data must be deleted once the notified purpose 

has been achieved and the data fiduciary must ensure that the data process is complete, accurate 

and non-misleading. However, the Bill allows the government to process personal data without 

consent in case of medical emergencies and epidemics, though the rest of the obligations still 

have to be complied with.  

The Bill also provides the data principals the right to request for permanent deletion of their 

personal information. It also prescribes that a privacy by design policy must be prepared by 

every data fiduciary and it should provide safeguards to the data from the point of collection to 

its deletion, mentioning the technology used for processing personal data and other obligations 

of the data fiduciary. It also makes it mandatory for the data fiduciaries to have a procedure in 

place to redress the grievances of data principals, and assigns penalties in case of non-

compliance of the proposed statute. Further, the Bill mandates the establishment of a Data 

Protection Authority and an Appellate Tribunal to ensure its proper implementation. However, 

the Bill does not apply to anonymised data. 

 

Strategies Adopted by India to Combat the Coronavirus Pandemic  

                                                   
73 Personal Data Protection Bill, 2019, No. 373, Bills of Parliament, 2019 (India). 
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Publication of Quarantine Lists 

Several state governments published lists, containing the personal details of all persons 

suspected of suffering from coronavirus, including their names, phone numbers, home 

addresses and recent travel history. Accordingly, these people were asked to be quarantined.74   

The Ministry of Health and Family Welfare made it mandatory to collect data from all 

immigrating passengers.75  This data was shared with the state governments and curated into 

‘quarantine lists’, without informing those mentioned. These lists were then either released by 

the authorities on their websites or leaked through unknown channels and circulated on social 

media.  

Contact Tracing Tools 

Governments and other agents all over the world have launched contact tracing applications 

(apps) which utilise users’ personal information and location data to record contacts among 

them. The motive is to allow health authorities to trace the path of infection and alert the users 

if a contact tests positive for COVID-19 so that subsequent quarantine instructions may be 

given.  

The Central Government of India adopted a similar approach and launched the ‘Aarogya Setu’ 

application on 2nd April, 2020. It was developed by the National Informatics Centre, a 

government agency. Upon installation, it asks the user to submit their name, age, sex, phone 

number, profession, travel history and smoking status.  

The app uses GPS to create a centralized database of the location of the users. Subsequently, 

the locational data is updated every 15 minutes, while the personal information and contact 

records are stored on the user’s smartphone. Bluetooth signals are used to record when two 

users come in contact and their devices share information in a “secure” manner. If a person 

tests positive, their personal information and exact location is uploaded to the NIC server and 

their contacts are alerted. Users may also conduct ‘self-assessments’ where the app analyses 

the symptoms mentioned by them and generates the probability of infection. User data is then 

uploaded if a person is assessed as ‘symptomatic’. Further, the app incorporates a QR code 

                                                   
74 Sanya Kumar & Shrutanjaya Bhardwaj, The publication of COVID-19 quarantine lists violates the right to 

privacy, THE CARAVAN (Apr. 5, 2020), https://caravanmagazine.in/commentary/covid-19-pandemic-quarantine-

lists-right-to-privacy. 
75 Coronavirus: Govt. wants travellers from abroad to fill this form, HINDUSTAN TIMES (May 9, 2020), 

https://www.hindustantimes.com/india-news/coronavirus-govt-wants-travellers-from-abroad-to-fill-this-

form/story-kBJmj7RRsOVUmCfRS7fwiK.html. 
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system to rate the user’s likely health status with green, orange or red, signifying the degree of 

safety from the virus.  

Other surveillance measures 

Several other surveillance measures have also been introduced by different state governments 

at their own level. 

Karnataka has mandated the download of its facial-recognition, GPS based app ‘Quarantine 

Watch’. Similar apps have been introduced in Tamil Nadu, Maharashtra and Gujarat.76 These 

apps use GPS coordinates, periodic selfies and facial verification to confirm a person’s location 

and ensure adherence to self-quarantine orders. Besides this, many state governments, 

including Delhi77 and Kerala,78 have installed intricate surveillance nets through community 

workers, usage of drones, cell phone data and CCTVs to ensure observance of house-quarantine 

orders. 

Apart from this, many states are using indelible ink79 to stamp suspected patients and mark the 

homes in which people are maintaining self-quarantine to warn others who may come in 

contact with them. 

Three-fold Privacy Test 

The right to privacy can only be compromised if an existing “reasonable expectation of 

privacy” was breached. Hence, before applying the three-fold test to determine the 

reasonableness of the privacy restrictions, the doctrine of reasonable expectation of privacy 

needs to be considered. This doctrine is satisfied if- 

1. The individual subjectively expected the information to be kept private, and  

2. This expectation was objectively reasonable in the situation. 

                                                   
76 Abhik Sengupta, Coronavirus Apps: Every App the Central Government and States Have Deployed to Track 

COVID-19, GADGETS 360: AN NDTV VENTURE, (Apr. 1, 2020), https://gadgets.ndtv.com/apps/features/central-

state-governments-launch-coronavirus-mobile-app-list-2204286. 
77 Anvit Srivastava & Baishali Adak, Covid-19: Drones drive surveillance in Delhi’s containment zones, 

HINDUSTAN TIMES (Apr. 11, 2020), https://www.hindustantimes.com/delhi-news/eye-in-the-sky-drones-drive-

surveillance-in-delhi-s-containment-zones/story-uD2n3ZLLmgNRabOEEMHo8M.html. 
78 Vishnu Varma, COVID-19: How a Kerala district brought nearly 900 people within surveillance net, THE 

INDIAN EXPRESS (Mar. 13, 2020), https://indianexpress.com/article/india/kerala/covid-10-coronavirus-kerala-

pathanamthitta-district-surveillance-precuations-6311041/. 
79 Prashasti Awasthi, Maharashtra to use indelible ink to mark people suspected of coronavirus, THE HINDU 

BUSINESS LINE (Mar. 17, 2020), https://www.thehindubusinessline.com/news/national/maharashtra-to-use-

indelible-ink-to-mark-people-suspected-of-coronavirus/article31088941.ece. 
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These conditions further depend on the nature of the information collected, the context in which 

it was collected, and the seriousness of the privacy claim.80 

The information collected from the public, including data like phone numbers, residential 

addresses and email addresses which can be used to identify the person, was personal in nature. 

The Supreme Court has held that the right to privacy includes informational privacy of personal 

data.81 Since the data was collected by the government to give alerts and oversee observance 

of quarantine orders, with nothing to suggest that the information would be shared with any 

third party, a private communication between the individual and the state was reasonably 

implied. Moreover, the privacy claim is certainly serious, since sharing of this private 

information can expose individuals to stigma and harassment and lead to its misuse. 

As there existed a reasonable expectation of privacy which was interfered with by these 

measures, it consequently becomes imperative to examine if this interference was justified. 

This is done by weighing the measures in terms of the three conditions set forth in the K.S. 

Puttaswamy case82 - that the measure must be lawful, necessary for a legitimate state aim, and 

proportionate in risk to the need and benefits thereof. 

Legality 

The first requirement for restricting one’s right to privacy is that it must be done within a legal 

framework. Given the current pandemic, the Central and State governments are empowered 

under Section 6(2)(i) of the Disaster Management Act, 2005 (DMA),83 and Section 2(1) of the 

Epidemic Diseases Act, 1897,84 respectively to take necessary measures for prevention of the 

disease. Although neither of these legislations provide the government with express power for 

collection, collation or publication of personal information, it may be argued that these steps 

fall under the residual powers granted by the statutes to mitigate the crisis. However, even 

under these powers, the government can only take decisions that restrict the right to privacy if 

they are necessary.  

Further, Regulations 5.2 and 7.14 of the Code of Medical Ethics Regulations, 2002,85 only 

allow the sharing of patients’ data with public health authorities in special circumstances, i.e., 

in case of serious and identified risk to the community or with regards to 

                                                   
80 Supra note 74. 
81 Supra note 69. 
82 Id. 
83 Supra note 66.  
84 Supra note 67. 
85 Indian Medical Council (Profession Conduct, Etiquette and Ethics) Regulations, 2002, Gazette of India, pt. III 

sec. 4 (Apr. 6, 2002). 
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communicable/notifiable diseases, and the Ministry of Health Guidelines for Surveillance,86 

provides that the airport authorities can share incoming patients’ contact information with state 

or district level surveillance units. Therefore, while making a list of quarantined citizens is 

allowed, there is no legal framework authorising their publication. 

Thus, though the governments have been empowered under the DMA and Epidemic Diseases 

Act, without a privacy framework currently in place, it is far-fetched to say that these two 

statutory enactments provide sufficient legal backing to the privacy-violative measures 

undertaken by the governments.  

Necessity 

The second requirement is for the state to have a legitimate aim behind the restrictions imposed. 

In the present scenario, the measures have been undertaken by the government in the interest 

of preserving public health, which certainly qualifies as a legitimate state aim. 

For publishing the lists of persons under quarantine, the state governments have put forth three 

aims: deterrence of the mentioned persons from breaking quarantine rules, creating social 

pressure amongst others to follow the same, and disseminating useful information to the public 

to ensure safety. Similarly, contact tracing tools claim to strive towards quick tracing of the 

path of the disease in order to contain the spread. Other measures which use people’s cell phone 

data, or require periodic submission of selfies, aim to ensure that infected people do not break 

quarantine rules. However, the necessity of the measures in achieving the aims stands doubtful.  

 

Publication of the personal details of people in quarantine has already led to their ostracization  

and stigmatisation.87 Thus, while the mentioned persons may be deterred from breaking 

quarantine, such social out-casting may create fear and deter the general public from reporting 

the illness itself.88 Consequently, this harms the ultimate aim of preventing the spread of 

disease. Further, it is difficult to see how the disclosure is rationally connected to the fulfilment 

of the aim of maintaining public health, since public knowledge of an infected person’s details 

like phone number will contribute little to preventing the spread. The same can be said for 

stamping suspected persons or marking their houses. 

                                                   
86 Guidance document for POEs, States and UTs for surveillance of 2019-nCOV, Ministry of Health and Family 

Welfare (May 1, 2020), https://www.mohfw.gov.in/pdf/Guidance%20document%20-%202019-nCoV.pdf. 
87 Supra note 74. 
88 Joan Williams, Diego Gonzalez-Medina, Quan Le, Infectious Diseases and Social Stigma, 4 ATI – APPLIED 

TECHNOLOGIES & INNOVATIONS, 58 (2011), 

https://academicpublishingplatforms.com/downloads/pdfs/ati/volume4/201105020547_07_ATI_V4_JoanWillia

ms_et_al_Social__Stigma.pdf. 
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With regards to the contact tracing apps like Aarogya Setu, the objective of tracing infected 

persons can only be fulfilled when at least 40% 89 of the population has access to the app. This 

is difficult in a country like India where only 24% of the population90 owns a smartphone on 

which such apps are downloadable. Thus, the necessity of the app seems unreasonable for 

achieving the objective. 

Proportionality 

The third requirement is for the privacy restrictions to be proportionate to their need i.e. the 

existence of a rational nexus between the results achieved by the measure and the degree of 

limitation on the right to privacy.  

In case of release of personal data, the objectives of deterrence and dissemination of 

information did not require disclosure of personal details and could have been achieved in an 

anonymised manner, by simply announcing the high-risk areas – thus, ensuring minimization 

by adopting less intrusive options and preventing stigma and harassment to the listed persons. 

It also resulted in the principle of transparency being ignored as the use of collected information 

was not disclosed to the people. Hence, such release of personal information of people without 

their consent seems disproportionate with the aim and purpose. 

With regards to contact tracing apps, specifically Aarogya Setu, several factors related to its 

Privacy Policy91 and framework emerge for consideration while testing it for proportionality. 

These are as follows- 

1. Minimisation and Purpose Limitation: The app gathers more personal data than required. 

Singapore’s successful contact tracing app TraceTogether proves that locational data is not 

required for contact tracing. Also, information like profession, age and sex seems 

irrelevant for the purpose of contact tracing.  

Furthermore, Aarogya Setu allows the usage of the information collected for purposes 

other than the legitimate aim of combating the present crisis. Clause 3(a) of its Privacy 

                                                   
89 Vi Hart et al., Outpacing the Virus: Digital Response to Containing the Spread of COVID-19 while Mitigating 

Privacy Risks, EDMUND J. SAFRA CENTRE FOR ETHICS: COVID-19 RAPID RESPONSE IMPACT INITIATIVE:      WHITE 

PAPER 5, 5 (2020), https://ethics.harvard.edu/files/center-for-

ethics/files/white_paper_5_outpacing_the_virus_final.pdf. 
90 Laura Silver, Smartphone Ownership Is Growing Rapidly Around the World, but Not Always Equally, PEW 

Research Centre, (Feb. 5, 2019), https://www.pewresearch.org/global/2019/02/05/smartphone-ownership-is-

growing-rapidly-around-the-world-but-not-always-equally/. 
91 Government of India, Aarogya Setu Privacy Policy, MyGov.in, (May 27, 2020, 2:45 PM), 

https://static.mygov.in/rest/s3fs-public/mygov_159051645651307401.pdf. 
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Policy,92 allows the retention of personal information collected even after deletion of a 

user’s account and its usage for any purpose required by any law in force. Moreover, 

Clause 2(a) allows sharing of the data with necessary persons for necessary medical and 

administrative interventions. This allows several individuals to access the data and creates 

scope for using the data for purposes beyond controlling the coronavirus.  

2. Transparency: The code being used by the app to collect and process data had earlier not 

been made public, preventing the users from understanding how their data is being used 

and secured. However, to quell privacy concerns, the government released the code for the 

app’s Android version on 26th May. 93 It remains to be seen what the studies will reveal 

about the intricate workings of the app with relation to users’ personal data. Further, 

though the app claims to store and transfer data only in ‘anonymised’ form, since it collects 

several different data points, there is a need to address the technical risk of re-identifiability 

by de-anonymization of data. 

3. Accountability: Clause 6 in the app’s Terms of Service,94 holds the government not liable 

in case of any unauthorised access/ alteration of a person’s data. Thus, there is essentially 

no accountability in the event of leakage or misuse of the personal information of the user.  

4. Safeguards: Though the ‘Aarogya Setu Data Access and Knowledge Sharing Protocol 

2020’95 was released by the government to ensure secure collection of data,  it only 

suggests that violations of protocol and misuse of information “may” be punishable under 

the Disaster Management Act,96 but lacks any enforcement mechanism for the same. The 

Privacy Policy,97 designates the Deputy Director General of the NIC as the grievance 

officer for user complaints, but provides no details on how the complaints will be dealt 

with.  

                                                   
92 Id. 
93 Ministry of Electronics and Information Technology, Aarogya Setu is now open-source, MyGov.in, (May 26, 

2020, 3:00 PM), https://static.mygov.in/rest/s3fs-public/mygov_159050700051307401.pdf. 
94 Ministry of Electronics and Information Technology, Aarogya Setu Terms of Service, Swaraksha, (May 26, 

2020, 3:30 PM), https://web.swaraksha.gov.in/ncv19/tnc. 
95 Ministry of Electronics and Information Technology, Notification of the Aarogya Setu Data Access and 

Knowledge Sharing Protocol 2020 in light of the COVID-19 Pandemic, MyGov.in (May 11, 2020, 4:01 PM), 

https://static.mygov.in/rest/s3fs-public/mygov_159051652451307401.pdf. 
96 Supra note 66. 
97 Government of India, Aarogya Setu Privacy Policy, MyGov.in, (May 27, 2020, 5:00 PM), 

https://static.mygov.in/rest/s3fs-public/mygov_159051645651307401.pdf. 



21 

 

Thus, while the application may be capable of being useful, the proportionality of its beneficial 

results to the intrusion caused in the privacy of individuals remains dubious in the face of 

serious privacy concerns that have been raised. 

Similarly, employing a surveillance net using geo-tagged images, CCTV’s etc. to track 

quarantined persons and ensure compliance of house-quarantine orders may be useful, but with 

lack of safeguards, accountability and transparency, a rational nexus between the aimed results 

and the degree of limitation posed on the right to privacy fails to be established. 

Recommendations for Striking the Balance Between Health and Privacy 

In order to better accomplish the objective of pandemic containment while simultaneously 

preventing the fundamental right to privacy from being overridden, some possible measures or 

modifications have been suggested below. 

● Interim legislative authority: To ensure trust, transparency and fairness in data processes 

till the Data Protection Bill98 is passed, an interim data protection authority must be set up 

to alleviate the current privacy concerns. Along the lines of the National Data Protection 

Authority proposed by the Bill, such authority should have oversight over the collection, 

use and access of data to ensure its responsible use. It should also be empowered to 

scrutinise any privacy violative proposal/action by the State and call for appropriate 

technical, judicial as well as administrative reviews. Furthermore, the state must be 

required to prove their actions as the least intrusive options and justify them with empirical 

evidence to the authority. 

● Amendment in the Privacy Policy and Terms of Service of Aarogya Setu: The app’s 

Privacy Policy99 must be amended to include a sunset clause, providing for expiration of 

the application and absolute deletion of the data collected after the purpose i.e., contact 

tracing to prevent the spread of coronavirus, has been fulfilled. This must be 

complemented with a policy of transparency with regards to data-access, processing, usage 

and any associated risks. It must also furnish an explanation of the grievance procedure 

mentioned. In addition, the data transfer allowed to other parties must be discarded.  

To ensure accountability and confidence in the government, the Liability Clause in the 

app’s Terms of Service,100 must be revamped to hold the state accountable for any 

                                                   
98 Personal Data Protection Bill, 2005, No. 373, Bills of Parliament, 2005 (India). 
99 Government of India, Aarogya Setu Privacy Policy, MyGov.in, (May 27, 2020, 6:07 PM), 

https://static.mygov.in/rest/s3fs-public/mygov_159051645651307401.pdf. 
100 Ministry of Electronics and Information Technology, Aarogya Setu Terms of Service, Swaraksha, (May 26, 

2020, 8:10 PM), https://web.swaraksha.gov.in/ncv19/tnc/.  
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inaccurate results and unauthorised access to the data. The Government also needs to 

address the risks of information security threats relating to the re-identification of the 

anonymised data and discuss the factors like data points used for aggregation, its 

thresholds, etc. 

● Minimisation of published data: The data of coronavirus patients released to the public to 

ensure social distancing should be minimised to strictly necessary categories. Instead of 

releasing specific identifiable information like the names, phone numbers and home 

addresses of people, information regarding the number of people infected within a locality 

should be released, along with directions to avoid the said area/locality and the places 

which have been visited by those tested positive. This can be done by placing stickers 

informing the same in common spaces or lanes. 

● Transparency in surveillance procedure: Details regarding collection of surveillance data 

must be released to the public. Such deployment should be substantiated by support from 

technical and health experts and consent of the persons concerned. Moreover, the 

deployment of such technology should be supported with ethical safeguards like good 

governance and accountability in case of unauthorised access.  

● Involvement of Healthcare and privacy experts: The involvement of security and law 

enforcements and administrative departments must be minimised, while maximising the 

involvement of healthcare officials and experts in the field of epidemiology and privacy to 

ensure more appropriate and less intrusive methods. Further, it must be ensured that the 

data collected should be discarded in a manner where it cannot be combined with other 

databases and used for other purposes like immigration, imprisonment, tax collection, etc.  

● Post-coronavirus privacy committee: Once the coronavirus threat has passed, a committee 

should be established with appropriate representation from administrative, legal and 

technical fields as well as the general public to oversee the prompt permanent deletion of 

all personal data collected to combat the pandemic, so that there is no scope of its usage 

beyond the necessary extent and to avoid the threat of a permanent surveillance system.  

Conclusion  

The privacy concerns regarding many measures undertaken by the government to prevent the 

spread of coronavirus have been rightly raised as they do not entirely comply with the 

constitutional right to privacy. However, given the current situation, it is necessary for the 

authorities to take all possible steps that can contribute to a better fight against the COVID-19.  
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Perfect privacy and perfect containment of the pandemic cannot co-exist, but it must also be 

kept in mind that compromising on individual liberty and rights beyond a reasonable limit can 

lead to dangerous and long-term consequences. Thus, it is best to mould the measures in such 

a way that they secure equilibrium between the two objectives. Ultimately though, in the long 

run, this harmony would be much better achieved with the establishment of a legal framework 

for the regulation and protection of personal data. 
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Abstract 

We are already edging our way towards recession. To save humanity, it is extremely crucial 

that the inflow of essential supply remains perennial. Placing trade restrictions in such times, 

not only leads to a surge in prices but also bars another country from having access to their 

essentials. In this way, the demand-supply chain gets thwarted, millions of people lose their 

jobs and governments crumble under the mountain of heavy debt. In order to break this cycle, 

we must inject trade facilitation and open trade practices. 

In this regard, the article makes three contributions. First, it highlights how the present 

economic system in most countries is not well-equipped to deal with the debt pressure that 

Covid-19 brought with itself. Based upon these observations, the second contribution explains 

how trade facilitation and open trade could benefit countries worldwide. Third, it suggests 

strategies and fundamental ways in order to open trade restrictions. 

Keyword(s): Trade, Faciliation, India, Covid-19, Strategies. 
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Introduction 

“Let anyone who is acquainted with what multitudes of people get their daily bread in this city 

by their labour, whether artificers or mere workmen—I say, let any man consider what must 

be the miserable condition of this town if, on a sudden, they should all be turned out of 

employment, that labour should cease, and wages for work be no more.”101 

March 2020 saw Global Growth Rate halved by 1.5 per cent102. On the other side of the 

spectrum, it also saw an increase in mortality rate from an estimated 2 per cent to an 

unpredictable 3.4 per cent. 103 As the initial shock of this unprecedented chaos was wearing 

off, prolonged lockdowns tilted the dynamics of our economic system and sent it spiralling 

down towards an eminent deep depression. It not only broke the supply-demand chain, but it 

also highlighted how ‘protectionism’, a deliberate move to limit imports or sell exports by trade 

barriers, backfired. As investors retraced their steps and people started to withhold their money 

from household priorities, the financial sector went into a panic mode. More and more people 

began to lose their jobs as social welfare systems stood gaping104. To offer stability, the 

government of a developing country would have to take credit from its banks. This would 

largely depend upon its borrowing capability. However, the fiscal space created by such 

measures would be self-defeating in the end105. This is especially crucial for developing 

countries where there is little to no debt sustainability. Central Banks cannot solely sustain the 

economic pressure given the fact that a) The economy of developing is partially dependent 

upon ‘Hard Currencies’ and b) Austerity measures would eventually result in inflation if the 

government fails to repay the debt.  Moreover, countries that are already under heavy debt 

would witness their economies collapsing as prioritizing between local and hard currencies 

become arduous. 

                                                   
101DANIEL DEFOE, A JOURNAL OF THE PLAGUE YEAR 129 (Digital ed., George Routledge and Sons, 1886). 
102 Richard Partington, Coronavirus Escalation Could Cut Global Economic Growth In Half – OECD, THE 

GUARDIAN (May 15, 2020), https://www.theguardian.com/business/2020/mar/02/coronavirus-escalation-could-

cut-global-economic-growth-in-half-oecd. 
103 Noah Higgins-Dunn, WHO Says Coronavirus Death Rate Is 3.4% Globally, Higher Than Previously Thought, 

CNBC (May 15, 2020), https://www.cnbc.com/2020/03/03/who-says-coronavirus-death-rate-is-3point4percent-

globally-higher-than-previously-thought.html. 
104 Ajai Sreevatsan, Covid-19 Lockdown Impact: Unemployment Rate Rises To 23.4%, LIVEMINT (May 15, 2020), 

https://www.livemint.com/news/india/covid-19-lockdown-impact-unemployment-rate-rises-to-23-4-

11586202041180.html. 
105Updated External Debt Statistics Guide Released; Result Of collaboration between nine Organizations, 

Including UNCTAD, UNCTAD (May 15, 2020), 

https://unctad.org/en/pages/newsdetails.aspx?OriginalVersionID=748&Sitemap_x0020_Taxonomy=UNCTAD

%20Home. 
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Consequently, countries will have to clear their debt in 2020, and given the pandemic, it could 

lead to an over-all meltdown. In 2020-21 only, these debts have touched “$2.3 trillion (for 

high-income developing countries) and between $700 billion to $1.1 trillion (middle, low-

income countries)”. 106 

Under these circumstances, the poor and the underprivileged will be the worst hit. In a country 

where the rural population (as reported in 2018) is 65% and 75% of that population is surviving 

on Rs. 33 per day, an economic meltdown could prove to be more disastrous than the pandemic 

itself. 107 India is one of the most affected nations in terms of trade impact owing to Covid-

19.108 It is facing its worst economic recession since liberalization.109 To put matters in 

perspective, the sudden migration of labourers and farmers to their distant homes has brought 

a new wave of uncertainty in the agro-economy. While there were expectations regarding the 

stability of agro-supply chains, a sudden halting of supply of food grains, scarcity of proper 

transportation channels coupled with lack of workers to harvest crops has resulted in a 

disproportionate distribution of food grains in India. For instance, Maharashtra is the largest 

trader of onions in South East Asia. With workers fleeing in panic, the transportation system 

came to a standstill. Consequently, the onion markets crashed110. Similarly, with the spread of 

fake news regarding linkages between meat and Covid-19, the poultry farming industry saw its 

demands plummeting111. With the disruption of agro-chain mobility, not only do the farmers 

render themselves destitute, but the loss sustained due to lack of supply chains also becomes 

irrecoverable.  

                                                   
106 Developing Nations' Repayments On Public External Debt To Soar $2.6-$3.4 Trillion In 2020-21: UN, 

ECONOMIC TIMES (May 15, 2020), https://economictimes.indiatimes.com/news/international/world-

news/developing-nations-repayments-on-public-external-debt-to-soar-2-6-3-4-trillion-in-2020-21-

un/articleshow/75343644.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign=cppst. 
107 Saumya Tewari, 75 percent of rural India survives on Rs 33 per day, INDIA TODAY (May 16, 2020), 

https://www.indiatoday.in/india/story/india-rural-household-650-millions-live-on-rs-33-per-day-282195-2015-

07-13. 
108 Trade Impact For India Estimated At $348 Million: UN Report, THE HINDU (May 16, 2020), 

https://www.thehindu.com/business/Economy/covid-19-trade-impact-for-india-estimated-at-348-million-un-

report/article30987932.ece.the.  
109 Press Trust of India, COVID-19 Impact: India facing worst recession since Independence; economy to shrink 

by 5% in current fiscal, says CRISIL, FIRSTPOST (May 28, 2020), https://www.firstpost.com/health/covid-19-

impact-india-facing-worst-recession-since-independence-economy-to-shrink-by-5-in-current-fiscal-says-crisil-

8412741.html. 
110Zia Haq, Coronavirus at Asia’s largest onion market sparks govt concern, HINDUSTAN TIMES (May 17, 2020), 

https://www.hindustantimes.com/india-news/virus-at-asia-s-largest-onion-market-sparks-govt-concern/story-

AvyAllPwEcastaiewOqfOI.html. 
111 Anushruti Singh, Covid-19 rumours, fake news slaughter poultry industry; Rs. 22,500 crore lost; 5 crore jobs 

at stake, SME Futures (May 17, 2020), https://smefutures.com/covid-19-rumours-fake-news-slaughter-poultry-

industry-rs-22500-crore-lost-5-crore-jobs-at-stake/. 
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This loss is already evident in Micro, Small and Medium Enterprises (MSMEs). Most MSMEs 

involve formally unrecognized workers. These workers, whether skilled or unskilled, hail from 

rural backgrounds who migrate to cities in search of job opportunities. With the onslaught of 

this pandemic, they were forced to return to their distant homes with no pay and no means of 

survival.112 Therefore, many shipments were left stranded on ports due to restrictive custom-

clearance practices, out of which, many included imported goods by MSME. These huge 

stockpiles were laid to waste as many workers abandoned their posts in a state of panic. Several 

exporters faced huge losses due to non-clearance of their goods at destination ports.113 Had 

there been a proper and systematic trade facilitation agreement, such losses could have been 

avoided.  

Furthermore, automobile and pharmaceutical systems of the economy are also under 

tremendous pressure.  The core problem lies in the sudden disruptions in the supply-demand 

chain all over the world. For example, many manufacturing units in India derive their primary 

and intermediate resources from other countries, such as China. However, with China shutting 

down its factories and imposing heavy restrictions on its shipments, there has been a delay in 

fulfilling customer demands.114 This delay has caused many to retract their offers (primarily 

due to restrictive cash flow), thus creating an economic void. This disruption affects the 

transport of goods and services, which in turn affects the businesses and ultimately leads to an 

inability to pay for one’s employee, thus resulting in mass unemployment. This vicious cycle 

is especially destructive for India with 91% of the working class employed in the informal 

sector.115  

With Covid-19 firmly in place, the healthcare sector is the least prepared by far. Currently, 

India has 0.7 Hospital beds per 1000 people.116 To combat Covid-19, India still needs to have 

readily available and easily affordable testing kits, proper medical supplies, and insurance 

covers for those working in lockdown conditions. In such circumstances, if India’s healthcare 

                                                   
112 ASEAN-INDIA CENTRE, COVID-19: CHALLENGES FOR THE INDIAN ECONOMY - TRADE AND FOREIGN POLICY 

EFFECTS 155 (2020). 
113 Id., at 156. 
114 Impact of COVID-19 on the Indian Economy & Workforce, FICCI (May 17, 2020), http://www.ficci.in/ficci-

in-news-page.asp?nid=20956.  
115 Prachi Salve, Data check: 90% of jobs created in India after liberalisation were in the informal sector, Scroll 

(May 17, 2020), https://scroll.in/article/922863/data-check-90-of-jobs-created-in-india-after-liberalisation-were-

in-the-informal-sector. 
116 Thomas Spencer, The Impacts of COVID-19 on India: Risk Factors, Sustainable Development And Climate 

Action, IDDRI (May 18, 2020), https://www.iddri.org/en/publications-and-events/blog-post/impacts-covid-19-

india-risk-factors-sustainable-development-and. 
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sector remains majorly privatized, only an overnight miracle could help the states in providing 

affordable medical facilities.117 This is especially true when India spends quite a low amount 

of its GDP on public healthcare.118 If a state already remains under low capital allocation, how 

can it afford ventilators and Intensive care units? In this situation, it is pertinent to explore 

import options from other countries.  

To mitigate all these problems, global cooperation becomes the key; and to ensure global co-

operation and smooth trade flow, trade facilitation and open trade become the norm. A detailed 

overview of the same has been provided in the succeeding section. 

Trade Facilitation & Open Trade 

As per Organisation for Economic Co-operation and Development (OECD) - 

When policymakers talk about “trade facilitation”, they are referring to a 

specific set of measures that streamline and simplify the technical and legal 

procedures for products entering or leaving a country to be traded 

internationally. As such, trade facilitation covers the full spectrum of border 

procedures, from the electronic exchange of data about a shipment to the 

simplification and harmonisation of trade documents to the possibility to appeal 

administrative decisions by border agencies.119 

Trade Facilitation is about keeping the goods in a mobile state to deliver critical supplies 

whenever, wherever needed. For instance, in a recent notification, no.20/2020 on 9th April 

2020, the Central Board of Customs and Indirect Taxes , exempted customs duty on ventilators, 

personal protection equipment, and COVID-19 testing kits to prioritize smooth trade of critical 

supplies essential to curb COVID-19. Masks, medicines, PPE’s, pharmaceutical drugs, etc. 

were also exempted from customs duty and health cess120.  

In another step, India waived off its preliminary requirement of bonds for good-clearance under 

Section 143AA of Customs Act, 1962121. It further waived off the requirement of providing 

                                                   
117 Deepanshu Mohan & Ayona Bhattacharjee, Is India’s Healthcare System Prepared For Covid-19?, South Asian 

Voices (May 18, 2020), https://southasianvoices.org/is-indias-healthcare-system-prepared-for-covid-19/. 
118 Id. 
119 Trade Facilitation – OECD, OECD (May 18, 2020), https://www.oecd.org/trade/topics/trade-facilitation/. 
120 COVID-19 Measures, CUBIC (May 18, 2020), https://www.cbic.gov.in/htdocs-cbec/customs/covid-19/covid-

19-measures. 
121TRADE FACILITATION MEASURES DURING OUTBREAK OF COVID-19, CUSTOMS NATIONAL TRADE PORTAL 

(2020). 
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‘certificate of origin’ to provisionally clear PPE’s.122 It has also enabled electronically available 

“bill of entry” and “gate-passes” for import/exports in order to ascertain minimum human 

interaction123. Had India not called off its foreign trade barriers, such a step would have resulted 

in heavy loss of life and property. 

Now consider Vietnam, which exports 16% of the world supply of rice, globally. Its panicked 

government suspended all export licenses to ensure national food security. However, this also 

affected its demand-chain supply as tonnes of rice grains rotted in its warehouses. Upon 

investigation, it was found that Vietnam could export 6.6 million tonnes of rice this year. Due 

to low demand, the prices went down and farmers were stripped of their benefits. Delving upon 

this chain of reaction, Vietnam had to uplift its rice export ban. Had it not been uplifted, 

international food security would have been drastically affected by sudden surges in the prices 

of rice. 

Trade facilitation inherently requires co-operation and trust. Without these tenets as a 

backbone, trade facilitation becomes a farce. Not only does India require medical and essential 

support (given its population), it also requires the smooth flow of essential medical supply to 

190 countries across the globe. In this regard, India’s current trade minister, Piyush Goyal, 

called for a Global Open Trade to avert Covid-19 crisis- 

We must ensure that the supply of goods, and services most importantly that of 

vital medicines and food products are not disrupted consistently with national 

needs. Trade facilitative responses need to be in place, and wherever required, 

should be done away with temporarily, the requirements by authorities like 

customs, banks of producing original documents by importers for various 

clearances. Additionally, we need to think of a suitable framework under which 

critical pharma products, medical devices, diagnostic equipment and kits and 

healthcare professionals can be deployed at short notice across territories under 

a pre-agreed protocol.124 

                                                   
122 Id. 
123 Shania Elias, India: COVID-19: India's Trade Related Responses, Mondaq (May 18, 2020), 

https://www.mondaq.com/india/operational-impacts-and-strategy/923152/covid-19-india39s-trade-related-

responses. 
124 Asit Ranjan Mishra, Covid-19: India calls for global framework for easier movement of health workers, 
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Where Trade restrictions in a global crisis could potentially destroy the principles of 

international cooperation, open trade comes to the rescue with open arms. To mitigate 

economic damages, the G20 Virtual Summit on March 26, took a pledge to work together to 

mitigate the COVID-19 pandemic and “restore confidence, preserve financial stability, revive 

growth and recover stronger.”125  

Open Trade can be defined as a speculative trade or transaction that has not been closed. For 

instance, when a stock has been bought that is to be sold again it is an open trade or the trade 

is open until the stock actually is sold and the trade or transaction is thus completed or closed. 

The term also applies to trades in grain, cotton, coffee, etc.126 

Interestingly, Open trade in this crisis creates an inverse exception to GATT (General 

Agreement on Tariffs and Trades) exceptions. This requires an acknowledgement of Open 

trade policy formulation as the weapon to protect humanity. There is nothing in the WTO that 

prevents countries like Vietnam to go back to trading restrictive. The urgent need is to consider 

pandemic like situations as the basis for calling of Inverse Exception clause (if at all it is 

drafted).127 

This crisis also means that there is an urgent need for Digital Freight Forwarding and paperless 

trade. For minimal human interaction, it is imperative to ensure that all trade facilitation is 

conducted via online channels. As far as global freight forwarding is concerned, utilizing 

automation and the introduction of a common platform to manage all forms of transport could 

prevent trade contraction128.   

To further the idea of Open trade, On 27 April 2020, UNCTAD (United Nations Conference 

on Trade and Development) proposed a 10-point plan to maintain open trade and facilitate 

nations to do the same. It proposed measures such as ‘open ports’, ’uninterrupted shipping’, 

                                                   
125 DG Azevêdo Welcomes G20 Pledge on COVID-19 Response and Economic Recovery, WORLD TRADE 

ORGANISATION (May 20, 2020), https://www.wto.org/english/news_e/news20_e/dgra_26mar20_e.htm. 
126 Mark McCracken, Definition of Open Trade, TeachMeFinance (May 20, 2020) 

http://www.teachmefinance.com/Financial_Terms/Open_trade.html. 
127 Mona Paulsen, COVID-19 Symposium: Thinking Creatively and Learning From COVID-19– How the WTO 
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’Right to transit’, ’maintenance of transparency and up-to-date information’ as core 

fundamentals to maintain essential medical and healthcare supplies flowing.129 

Consequently, countries falling into an economic crisis could benefit from the inflow of credit 

and essential healthcare supplies, while mitigating the debt spiral. In the end, Open Trade and 

Trade Facilitations could not only revive struggling economies but also help them escape the 

quicksand of debt. In this regard, India has a chance of surviving its socio-economic crisis by 

adopting effective open trade and facilitative strategies. Few of those strategies have been 

suggested in the succeeding section. 

Mitigating Strategies and Suggestions 

     We have to realize that this pandemic is not one of the many crises plaguing this globe; it 

is the ONLY crisis currently. This pandemic has made many corporations open their eyes to 

the possibility of diversified supply to get certain products. Foreign Investments then become 

crucial to ascertain capital and technology inflow. In this scenario, Open trade and facilitation 

should be made the norm. This could be done in four basic ways.  

1. Countries must build up their trust in each other by ensuring transparency in trade practices. 

Supply chains of essential goods must be kept open. Besides, food loss should be minimized. 

Data inflow and outflow must not be restricted. Long-term policy formulations, like Inverse-

exceptions, must be drafted to ensure that if such a pandemic were to ever strike again, we 

could be fully prepared.  

2. Demurrage must be exempted or partially borne by the state government. Stockpiles stranded 

at the ports must be given priority clearance. States should fund the MSME’s (or at least 

partially so) in making transport arrangements for the return of the migrant workers along with 

a basic allowance for the first few months after the return. This sudden migration could also be 

a lesson to decongest urban spaces from MSMEs. For three months, in the least, concession 

(or exemption) could be granted to MSME’s in transport tariffs for the inter-state and 

international import of goods. This would ensure the concentration of dwindling revenue 

resources on manufacturing and labour employment. 

                                                   
129 Ten-Point Plan To Bolster Global Transport, Ease Trade During COVID-19, UNCTAD (May 21, 2020), 
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3. An excellent way to ensure food security (and minimize heavy dependency on imported 

goods) could be encouraging localized production in rural areas. Additionally, production in 

rural areas would also ensure that labour migration is minimized. As far as export is concerned, 

enterprises that have an existing liability towards foreign importers must be given priority 

clearance to ensure the delivery of goods in time and avoid unintentional loss of food items 

during transit. Furthermore, if the international export of MSME goods becomes a problem, 

the government should ensure that their goods get domestically utilized to ensure revenue 

generation. This should be made a norm for labour-intensive units. 

4. Finally, the healthcare sector must be given the utmost importance. Not only should India 

uplift all trade restrictions in importing/exporting medical healthcare goods, but it should also 

enlist mandatory support from its own privatized medical sector. Localized production and sale 

of PPE would also help in revenue generation. The medical service sector could be encouraged 

to adopt e-commerce portals to ensure smooth supply-demand linkages. As more and more 

people prefer to order services online, medical sector services (such as providing 

pharmaceutical drugs, healthcare supplies), both inter-state and cross-border, could go a long 

way in revolutionizing the digital freight network of essential goods and services. 

Concluding Remarks 

In the words of Arif Husain (World Food Programme Chief Economist)- 

It’s critical that commercial trade continues to flow regardless of anything else taking place  

around it. Because if that stops, humanitarian work cannot happen. Quite simply, millions of 

people’s lives depend on the flow of trade.130 

Co-operation and not competition is the need of the hour. Nations all over the world have been 

disproportionately impacted by this pandemic. Ergo, this is not a time to compare economic 

growth rates and lending capacities. It is a time to ensure that solidarity paves way for human 

survival. It is impossible to have all resources required to avert this crisis within one’s domestic 

walls. Hence, a healthy trade based upon foundations of trust and mutual benefits must be 

forged. To ensure that humanity trumps profitability, it is necessary to inject trade facilitation 

to tide through the crisis. A liberal policy for Open trade of essential supplies (based upon 

                                                   
130 Maintaining Open Trade, WORLD TRADE ORGANIZATION (May 24, 2020), 
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domestic availability and requirement) must be adopted by all nations. Only an amalgamation 

of humanitarian trade policies would ensure a stable post-COVID-19 era. One nation’s failure 

to act humanely would be another nation’s failure to save humanity.  
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Abstract 

This article analyses the various ways in which high levels of population exacerbate the spread 

of pandemics and pose a hindrance in countering the same. It then highlights the possibility of 

the future demand for, and a potential need of, coercive population control policies to reduce 

population growth. It then examines one such policy, the ‘one-child policy’, for its feasibility 

in the Indian context. It analyses some probable consequences that a one-child policy can have 

for Indian society: a doubtful impact on the population growth and fertility of the country, an 

adverse impact on the sexual composition of the population, increased religious polarization 

and adverse consequences for the economically weaker sections of society. It concludes by 

highlighting the infeasibility of a one-child policy for India and the need for focussing on 

alternative approaches to control the population of the country. 
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Introduction 

The Coronavirus pandemic that has gripped India has again highlighted the issue of the rapidly 

burgeoning population in the country. The onset of the pandemic stoked concerns of there being 

a lack of adequate medical infrastructure in the country to treat patients if it spread. Further, 

the high levels of population in the country, both in terms of absolute numbers and population 

density, pose a problem in implementing ‘social distancing’, a measure that has proven highly 

effective in curbing the spread of the disease.131 A rapidly burgeoning population also requires 

enormous amounts of resources to sustain itself during lockdowns, such as the one imposed to 

counter the pandemic, thus increasing the financial burden on the Government. Thus, the 

pandemic has brought into high relief the exponential rise in the Indian population and the need 

to curb the same.  

One measure to control population growth that has been advocated with increasing frequency 

in the recent past is the legislation of coercive population control policies that will limit the 

number of children that couples can have. These policies will be coercive as there will be 

prescribed sanctions for not following the rule. Currently, the demands for such policies have 

focussed on the legislation of a ‘two-child policy’. These demands have frequently been 

expressed on various platforms,132 including the floor of Parliament, with the past half a decade 

witnessing the introduction of two bills in Parliament for a two-child policy.133 However, a 

two-child policy can, even at best, only bring the average fertility rate of the country (number 

of children that an average couple has) to replacement levels (2 children per couple). Thus, 

assuming that there will be no exceptions to the two-child rule and every couple will be deterred 

from violating the same (assumptions that are highly unlikely to fructify), such a policy will 

only bring population growth to a halt. As the pandemic has shown, however, even the current 

levels of population are heavily straining the resources and infrastructure of the country and 

thus might be unsustainable. Hence, there might soon be demands, and probably a need, for 

                                                   
131 Abhishek Jha & Vijdan Kawoosa, Why social distancing is tough to implement, HINDUSTAN TIMES (Mar. 18, 

2020), https://www.hindustantimes.com/india-news/why-social-distancing-is-tough-to-implement/story-
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even stricter coercive population control policies in the country. Such policies thus need to be 

examined for their feasibility.  

One potential legislative control measure that needs to be examined is the ‘one-child policy’, 

and the practicability of the same will be the focus of this paper. At first glance, the policy 

appears to be a robust measure to control the population growth in the country. If implemented 

strictly, it might bring the fertility levels of the country to below replacement levels: this trend 

was observed in China after a one-child policy was implemented a few decades ago.134 

However, the implementation of such a policy, while arguably having only limited potential 

benefits for population control (which, as per some scholars, was the case in China), might 

have deleterious effects on the Indian society that might far outweigh the benefits.   

This project examines the feasibility of a one-child policy in India in terms of its expected 

benefits and expected cost on Indian society. It first defines the one-child policy for this project 

and then analyses some of the potential consequences of the same for the country. It concludes 

by highlighting the infeasibility of the policy in the Indian scenario and an alternative approach 

to dealing with the issue in hand.  

Defining the One-Child Policy  

Defined literally, a one-child policy would entail that any couple, irrespective of their social or 

economic background, could conceive only one child. However, even in the only country to 

have implemented a one-child policy, the People’s Republic of China, this rule was qualified 

with exceptions. The Chinese model allowed only one child to urban couples (unless both of 

them were the only children of their parents). Further, it allowed two children to rural couples 

(only if the first child was a girl) and three children to couples from ethnic minorities.135 For 

this project, however, the one-child policy has been conceived in the literal sense with possible 

qualifications being factored in during analysis. Further, for the purposes of analysis, it has 

been assumed that the penalties prescribed in the policy will have a sufficient deterrence effect 

on all sections of society. 

A coercive one-child policy, if implemented, will undoubtedly face many legal and 

Constitutional challenges. However, to a greater extent, it is the potential effects of such a 

                                                   
134 Bashir Mamdani & Meenal Mamdani, The impact of China’s one-child policy, 3(3) INDIAN JOURNAL OF 

MEDICAL ETHICS 106, 106 (2006).  
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policy on Indian society that will determine its feasibility. Some of these impacts have been 

analysed in the subsequent sections. 

Potential Implications of a One-Child Policy for the Indian Society  

(a) Doubtful impact on Population Growth  

The primary expected benefit from a one-child policy is a decrease in fertility and a 

consequential slowdown in the 

population growth of the country. 

The rationale behind policies limiting 

the number of children per couple is 

that if the average fertility is higher 

than the threshold set, a legally 

enforced measure will bring the 

figure down. Even if there are 

qualifications built into the policy (as 

was the case in China), there will be a net effect on fertility and thus population growth in 

general. 

In the context of the one-child policy, the implementation of the same in China has, as per some 

scholars, indeed led to a slowdown in population growth. It is averred to have prevented 

approximately 400 million births.136 Further, the average fertility rate of couples in China has 

dropped to below replacement levels (2 births per couple) since the policy was instituted in 

1979.137  

However, these data have recently 

come under scrutiny. Scholars have asserted that the figure of 400 million has been calculated 

using (a) simplistic models and (b) the time period as starting from 1970.138 The latter is 

problematic as the fall in fertility in China precipitated between 1970 and 1979, when the policy 

was implemented. 

                                                   
136 Wang Feng et. al., Population, Policy, and Politics: How Will History Judge China’s One-Child Policy?, 38 

POPULATION AND DEVELOPMENT REVIEW 115, 120 (2012).  
137 Nadia Diamond-Smith & Malcolm Potts, Are the population policies of India and China responsible for the 

fertility decline?, 67(3) INTERNATIONAL JOURNAL OF ENVIRONMENTAL STUDIES 291, 297 (2010). 
138 Feng, supra note 136, at 120-122. 
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In fact, Graph 1 shows that fertility in China had already been decreasing when the one-child 

policy was implemented. Scholars argue that the institution of the policy did not lead to the fall 

in infertility: the latter had already been decreasing because of the operation of socio-economic 

factors.139 In fact, for the brief period when the policy was relaxed in the 1980s, its 

implementation appears to have militated against the trend in fertility. The relaxation of the 

policy is believed to have induced some couples to have more than one child when they 

otherwise would not have preferred the same, resulting in the disruption in the trend.140  

Thus, scholars argue that the institution of the one-child policy in China did not cause the fall 

in fertility: it, at best, proved to be an additional push for an already extant trend and, at worst, 

disrupted the same. Like China before 

the institution of the policy, India has 

also witnessed a gradual decline in 

fertility over the past few decades 

(Graph 2). This decline has been 

spurred by a greater awareness of the 

benefits of family planning141 and a 

favourable change in factors, such as 

education levels, that influence 

fertility.142 Hence, the institution of 

such a policy in India might only have limited expected benefits at best. It is submitted that the 

expected benefit from such a policy is meagre as compared to the various deleterious effects 

that it can potentially have on the Indian society, making the policy unfeasible. The latter have 

been analysed in the next sections. 

(b) An Adverse Impact on the Sexual Composition of the Population 

One potential implication of a one-child policy is a disastrous impact on the sex ratio of the 

country and the position of the girl child in the family. 

 

                                                   
139 Diamond-Smith, supra note 7. 
140 Id. 
141 Id.. 
142 Jean Dreze and Mamta Murthi, Fertility, Education and Development: Further Evidence From India, LSE 
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The Indian society has traditionally evinced a preference for sons over daughters that cuts 

across differences in socio-economic status. This preference is apparent in how the Female-

Male Ratios (FMRs) for 0-6-year-olds in different regions and communities are usually skewed 

towards males. This trend is almost always starker than a biologically expected FMR at the 

birth of 102-107 males per 100 females.143  

 

An analysis of data from India reveals alarming trends in the sex ratio at birth in India and the 

FMR of 0-6-year-olds. As per data from NITI Aayog, the Sex Ratio at Birth in India witnessed 

an overall decline in the decade 2005-2015 and was measured at 90 females per 100 males in 

2015.144 This trend has emerged despite an overall improvement in healthcare facilities that are 

expected to lead to a decrease in the mortality of children before and during the process of 

childbirth. Further, census data of the past few decades has revealed an alarming trend in the 

FMR of 0-6-year-olds. Owing to an increase in the life expectancy of women and a decrease 

in mortality (both in absolute terms and relative to men), the overall FMR and % deficit of 

females in India have not decreased substantially since 1980.145 However, in the case of 0-6-

year-olds, these figures have shown an alarming decrease. This trend has been observed across 

states146 and is, in fact, more pronounced in urban areas than in rural areas (Sagar 2007: 179).147 

These trends reveal that there have been growing instances of sex determination and female 

foeticide in India.148 Though both of these practices have been legally proscribed, they have 

shifted underground and continue to be undertaken.149 The FMR for 0-6-year-olds is more 

unfavourable for girls in urban areas than in rural areas, despite the existence of better 

healthcare facilities and relative affluence in the former, as there are also more (underground) 

avenues for a couple to undertake sex-selective abortion in the former.150  

Sex-selective abortion and infanticide are a manifestation of the lower social status of women 

in the family and society and the oppression faced by them.151 The sexual division of labour 
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145 VISARIA, supra note 143, at 63-64. 
146 Id, at 63-65. 
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still exists in many Indian families, with women having to look after the home while men go 

out to earn. Even though domestic work is strenuous and demanding, it is not valued for it is 

not remunerated. Access to education for women continues to be restricted when compared to 

men because of, among other reasons, unfavourable societal attitudes towards the attainment 

of education by women and the additional burden of household work on girls. At the workplace, 

which, for women, is mostly part of the informal sector,152 they are subjected to discriminatory 

treatment, including lower remuneration for the same work. This treatment proves to be a 

disincentive for them to work, further increasing their economic dependence on the male 

members of the household and fuelling the questionable conception that they do not contribute 

to the household. 

On the level of the family, these facts and conceptions lead to a preference for sons. Many 

parents believe that sons will “carry the lineage forward” and take care of them in old age. 

They perceive daughters as a liability who have to be married off: the expenses that need to be 

incurred in marriage rituals and giving “gifts” to the in-laws contribute to this perception.153  

In such a situation, a one-child policy will exacerbate the trend of decreasing Sex Ratio at Birth 

and FMR for children and lead to a disastrous gender imbalance in the country. This effect was 

observed in China154 and, as the above discussion shows, has a high probability of happening 

in India. Further, such a policy might lead to parents harbouring resentment against daughters 

and thus might have a deleterious effect on daughters’ upbringing and childhood.  

(c) Communal Polarisation and Conflict  

Another probable consequence of a one-child-policy in India is communal polarisation and 

conflict, especially between Hindus and Muslims. 

The discourse around population growth in India has often been linked to the disparities in 

population growth seen among different religions. At least since 1961, the decadal growth rate 

of the Muslims population has usually been higher than that of other religions.155 Thus, the 

share of Muslims as a percentage of the total population of the country has been rising. This 

                                                   
152 Ishita Mukherjee and Suvarna Sen, The Changing Status of Women in India: the Challenges Ahead, SSRN, 
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trend has stoked fear among some Hindus, especially extremists, that in the future, the Muslims 

would attain a numerical majority in India and the Hindus would be relegated to the status of 

a minority. This perception has been the underlying force for much of the advocacy for a 

legislative population control policy in India.156 

Besides flying in the face of values like communal harmony on which India was sought to be 

built, these fears are wholly 

untenable in light of data. Data on 

population growth (as analysed in 

2003) showed that if the then-

current trends continued, it would 

take a minimum of 250 years for 

Muslims to outnumber Hindus.157 

Even this figure rested on the 

assumption that the factors that 

determine population growth in 

India (fertility, mortality and 

migration)158 would remain 

unaffected through time.159 

Recent data has, however, shown 

that this is a fallacious assumption.  

Data from Census 2011 and the National Family Health Survey (NFHS-4) 2015-16 have shown 

that the differences in fertility and population growth between the Hindus and the Muslims in 

India are slowly converging. Further, the decadal growth of Muslims from 2001 to 2011 was 

the lowest ever recorded, as shown in Graph 3.160 Of the three factors for population growth, 

fertility is the most crucial determinant of the disparity in the growth rates of Hindus and 

Muslims in India, with the difference therein causing 77.8% of the disparity in growth.161 The 

narrowing of the fertility gap, therefore, brings into question the tenability of the fears being 
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pedalled by extremists. Be that as it may, as the situation stands, the issue of coercive legislative 

control on fertility in India does have the potential to polarise the Indian society on communal 

lines. A one-child policy might be accompanied by Hindu triumphalism and possibly even 

minority (especially Muslim) discontent. The latter might result for three reasons. Firstly, since 

the current regime came to power, the Indian society has witnessed an increase in Hindu 

extremism and a consequent rise in hate speech and crimes against Muslims. The horrendous 

incidents of mob lynching of Muslims are one of the symptoms of the communalism that has 

beset the Indian society. In such a situation, implementing a policy that has been justified on 

communal and bigoted lines might lead to an increased sense of insecurity and threat among 

the Muslim population in India. Secondly, the minority status hypothesis for the disparity in 

infertility has not been disproved yet.162 It posits that being a member of a minority group might 

lead to the desire for more children so that the group’s share in the total population can be kept 

constant/ increased.163 If the hypothesis is even a partial explanation of the fertility gap, such a 

policy might beget fears that it is a measure aimed at oppressing minorities and thus lead to 

discontent. Thirdly, some Muslims do believe that family planning goes against the core tenets 

of their religion.164 To those who hold this belief, such a measure might seem as undue 

interference in their faith.  

Any attempts to assuage the concerns of the minority communities by allowing them to have 

more children (as was done with China for ethnic minorities) will probably raise the hackles of 

Hindu extremists and thus further lead to communal polarisation. Thus, the same is not viable.  

(d) Disproportionate adverse impacts on the economically weaker sections of society  

The institution of a one-child policy can have various adverse consequences for those from 

economically weaker sections of society. Some of them are: 

Firstly, those belonging to economically weaker sections might not have access to, or the 

opportunity to utilise family planning services. Thus, they might not be able to follow the 

stipulations of the law and might face penalties for the same. In case the penalties prescribed 

by the law include the withdrawal of Government benefits (a measure that was enforced in 

                                                   
162 Id 409. 
163 Id 406. 
164 Reddy, supra note 157, at 3509. 



43 

 

China and has been prescribed in both the two-child policy bills introduced in Parliament),165 

the very survival of those from the poorer sections of society might be threatened.  

Secondly, in order to avoid facing the penalties for violating the law, the poor might resort to 

utilising cheap sterilisation and abortion services provided by quacks. The same will increase 

the risk of their contracting infections and an increase in mortality.  

Thirdly, such a policy might lead to an increase in the economic burden on the poor. A situation 

might arise where a poor couple will have to take care of four parents and one child, a situation 

that has been termed as the 4:2:1 burden in China.166 For a low-income family, such a situation 

might stretch their already limited resources and thus increase the precarity of their existence.  

Hence, if extended to those from the economically weaker sections of society, such a policy 

might have many adverse consequences that threaten the poor’s very existence. However, 

exempting these sections from the impact of the policy will severely impact the efficacy of the 

policy as (a) the fertility rate is generally higher among the poor, as more children are conceived 

to support the parents economically (b) those from the economically weaker sections of society 

comprise a large proportion of India’s total population.167 Thus, such a policy might not be 

feasible in India.  

Conclusion  

In India, coercive legislative controls have often been advocated as a solution to the burgeoning 

population in the country. This paper analysed the feasibility of a one-child policy for India in 

light of some of its potential consequences. It found that such a policy will probably have a 

modest benefit at best in terms of decreasing the population growth in the country. On the other 

hand, it might have various deleterious consequences for Indian society. Firstly, such a policy 

can result in the worsening of an already skewed Female-Male Ratio in India and the position 

of women in Indian society. Secondly, it can exacerbate the communal polarisation that has 

beset the Indian society over the past half a decade. Thirdly, if extended to those from the 
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economically weaker sections of society, such a policy might have many adverse consequences 

that threaten the poor’s very existence. 

These and other potential fallouts of this policy lead to the conclusion that such a policy is not 

a feasible solution to the problem of high population growth. Instead, the solution might lie in 

the socio-economic uplift of the population: this includes an increase in income and education 

and a more widespread awareness of the benefits of family planning. Favourable changes in 

these factors have been shown to decrease fertility. Overall, the solution lies in dealing with 

the factors that cause an increased fertility rate in the first place rather than implementing 

coercive population control policies.   
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Abstract 

As the world faces a global pandemic with humanitarian, economic and industrial 

repercussions like none before, an effective legislation must be enacted in order to ensure that 

necessary steps are taken towards curbing the pandemic as well as its after effects in a holistic 

manner. Psychological disorders, if left undiagnosed and thus, untreated, tend to worsen the 

general health status of a person, hamper prognosis of physiological ailments, increase 

susceptibility to future viral infections, and may also occur because of the pandemic. As mental 

health is inextricably linked to overall individual health status of a person, it may worsen due 

to the conditions created of the COVID-19 pandemic. There has always been an immense and 

urgent need for legislation to bridge the gap between the fields of medicine and law, so as to 

ensure that mental healthcare response is integrated into the broad healthcare response to 

COVID-19 by India. This would eventually lead to holistic treatment of every individual who 

has been affected by any aspect of the pandemic.  
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Introduction 

Beginning as an unexplained clustering of pneumonia and other respiratory illnesses in Wuhan, 

the Hubei Province of China, novel coronavirus disease, a member of the coronavirus’s family, 

often-overlooked, has now reached the stature of a global pandemic. The official assignment 

of the term ‘global pandemic’ has affirmed that the health crisis traversing borders and 

affecting countries across the world is not just any health crisis, but a major one at that. 

Combatting the invisible enemy at large, is a task far from easy and medical systems across the 

globe have adapted to the best of their capacities and resource availability.  

In medicine, when one learns of the definition of ‘Health’, it can be observed that it discusses 

physical, social as well as mental well-being. However, it is the latter and also equally salient 

aspects of health that are glossed over as unimportant. Whilst numerous nations are trying to 

stave off from past errors in terms of mental healthcare, and thus have authorized/implemented, 

or are authorizing, emergency psychological support and mental health legislation with regards 

to the pandemic,168 our country is yet to even begin to do the same. The proviso to Section 94 

of the Mental Health Act 2017,169 references the government emergency but is yet to be 

adequately executed. The need for formulating, curating, and implementing provisions specific 

to the current situation is paramount.  

Pathophysiology of Mental Health Disorders in a Pandemic (With Specific Reference to 

Respiratory Disorders) 

Chronic physiological disorders often have attached psychological manifestations and vice-

versa.170 In research and medical practice, this has been a developing and genuine reason of 

concern for the past many years.  

Anxiety is a condition that can be both persistent and perilous when left unchecked. In a 

stressful environment, there is a trigger of the sympathetic nervous system response of the 

body, which is the 'battle' or the 'fight or flight' model of response, discharging a surge of 

concoctions, enzymes, and hormones like adrenaline into the body framework. As a 
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compensatory mechanism, this increases both an individual’s heart and respiratory rate to meet 

the increased demand for oxygen by the brain.171  

Similarly, stress, by definition, is a response to any variable that hinders the peace and sanctity 

of our physical and mental equilibrium. The variables at hand- are aplenty, be it the nature of 

the lockdown and home/self/institutional quarantine, uncertainty regarding the job market, 

unfamiliar learning environments one has to adapt to, or even the dread of contracting the 

disease and so forth. On the off chance that these stressors continue to exert their presence (as 

is the current scenario) with no end in sight, reactionary measures can prompt the body to never 

get the sign to come back to typical working or normal functioning. This debilitates the already-

vulnerable framework, prompting the individual to get increasingly susceptible to further viral 

diseases, which can prove to be an extremely frightening scenario for the near future.172  

Contrary to prevalent thinking, that is primarily concerned about the emergence of post-

traumatic stress disorder as a result of the pandemic, it has been observed that any medical 

conditions from natural causes such as potentially hazardous viral infections like COVID-19, 

does not fulfil the criteria for a diagnosis of PTSD. However, in all probability, other 

psychological ailments like depression, anxiety, and stress can appear because of it.173 

Furthermore, it has been scientifically proven that mental health disorders have a debilitating 

effect on the recovery period of a patient with a chronic respiratory disorder.174 

Emergency Mental Health Legislature: The Urgency of Requirement  

The ensuing of a lockdown in numerous countries of the world (that contribute greatly to the 

worldwide economy) has prompted a break in worldwide supply chains and subsequently, 

influenced the worldwide economy in an extremely negative manner.175 Transport has been 

influenced universally and educational establishments like schools and colleges have moved 
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online. The vulnerability and delay of admissions, job opportunities, unemployment and 

examinations are additional stressors for the youth.  

As discussed in the previous section, though the prevalence of stress, anxiety, and depression 

has not gone unnoticed, the possible susceptibility to viral infections once the immune system 

is weakened enough, is an alarming fact and needs to be curtailed, especially considering the 

issue at hand concerns a deadly viral disease, with an imminent second and third wave on their 

way, unless a treatment plan can be devised soon.  

As for the main combatants of the invisible enemy- health care providers themselves, the 

unique circumstances that have befallen them are also accompanied by distressing variables 

like inadequate testing, lack of a finite treatment plan or drug treatment of choice, insufficient 

personal and protective equipment, extended shifts at work and the raging anxiety of not only 

contracting the disease but transmitting the same to more vulnerable populations, communities 

and family members. These stressors have quite the potential to overpower any individual’s 

systems. Whilst healthcare providers are attuned to the concepts of self-care, there is a great 

need for healthcare systems to address the stress on these individual caregiving professionals 

and general operations of the functioning of hospitals with COVID-wards. This can be done 

by passing stringent legislation that creates schedules, modifies assignments, keeps a constant 

check on safety standards, and more importantly, creates and implements a mechanism to offer 

psychosocial support to any professional in need, without them having to take self-care matters 

simply into their own hands. 

The emergence of a novel disease that has had such devastating effects on different aspects of 

life, like the disruption in the supply chain which threatens the livelihoods of daily-wage 

laborers, who are unaware of the technicalities or details of the same, has also led to rising 

trends of fear, social stigma, and confusion. 

In the Indian context, citizens from the North-Eastern part of the country have been constantly 

subjected to discrimination during this pandemic. The misconception that North Eastern 

citizens are responsible for the coronavirus pandemic is extremely problematic as it promotes 

a hate culture towards citizens of our own country. Consequently, there has been a surge in the 

number of hate crimes against the north eastern citizens of the country since the pandemic 

began. The government needs to take note of these crimes and accordingly, laws need to be 

enacted by the legislature to tackle these hate crimes. 
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Another fact that must be stressed upon is that a majority of COVID-19 cases will be 

distinguished, assessed, and treated in hospital settings by health-care professionals with little 

to no training with regards to mental health therapy. This refers to frontline workers, not 

including doctors and nurses who may have a basic knowledge or awareness of the concept of 

mental health in their educational curriculum. A cross-sectional study by Li et al.,176 found 

significant results that stated that traumatization related to COVID-19 was higher among non-

front-line nurses (p<.001) and that traumatization among the general public was higher than 

that for front-line nurses (p<.005) but not non-front-line nurses. 

The world has come to a standstill because of one biological and infectious disease. The time 

has now come to bridge the gap between law and medicine. Legislators in India should be 

aware of the psychological outcomes of physiological diseases, and the manifestations and 

correlation of the same in specific situations i.e. the current pandemic. There is a dire need for 

strategies to not just be created for these specific situations but also to be better prepared as a 

precautionary measure in the future. It is imperative that these legislations are framed in such 

a way that it encompasses the needs and requirements of specific populations. These 

identifiable populations that appear to be at a higher risk of adverse mental health outcomes,177 

includes patients who have tested positive for COVID-19 and their families that may or may 

not have the same test results, individuals with pre-existent and chronic physical or 

psychological disorders, and healthcare workers. 

Legislators also need to be aware of the immense lacunae in the detailing and understanding of 

Emergency Mental Health provisions, which need to be mulled over time through more 

widespread research and bridging across streams for better and more holistic solutions. 

Therefore, it is an important and almost basic requirement that appraisal and intervention for 

psychosocial concerns be initiated, implemented, and regulated. In an ideal setting, the 

integration of emergency mental health legislation pertaining to Covid-19 care needs to be 

addressed through state governments and local arrangements with regards to the COVID status 

of said area. The legislature must ensure the proper arrangement of instrumentation and 

methodologies for diagnosis and treatment of mild, moderate or severe psychosocial outcomes 

                                                   
176 Li Z. et al., Vicarious Traumatization in The General Public, Members, and Non-Members of Medical Teams 

Aiding in COVID-19 Control, BRAIN BEHAVIOR AND IMMUNITY 1, 5 (10 March 2020).  
177 Shigemura J. Et Al., Public Responses to the Novel 2019 Coronavirus (2019 – Ncov) in Japan: Mental Health 

Consequences and Target Populations, 74(4) PSYCHIATRY AND CLINICAL NEUROSCIENCES 281, 282 (2020).  
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because of the pandemic; as well as guarantee a safe and secure work environment for 

healthcare professionals, ensuring their mental stability.  

The Execution of Emergency Mental Health Legislature 

Policy-making is only the first step in alleviating issues pertaining to mental health problems 

that may prop up during the COVID-19 pandemic.  

It is the planning, execution, and implementation of the same that is critical in the successful 

management of co-morbid diseases. 

Another aspect that needs to be addressed is with reference to the fact that an individual might 

be a risk to themselves or others in a public place because of a mental health issue. This could 

be due to a lack of compliance with social distancing or other physical causes of endangerment. 

A model of the legislature that one can look at is The UK's Coronavirus Act, 2020,178 for 

example, which sets out extensive changes to mental health and mental capacity legislation in 

England and Wales, Scotland, and Northern Ireland. Section 10 is the crux of the mental health 

provisions. Schedule 8, 9, and 10 are the variations in implementations based on geographical 

area. The Coronavirus Act 2020 has made amendments to the Mental Health Act 1983.179 These 

amendments propose several alterations like increasing the number of times patients can be 

detained, changing the need or requirement for a second professional opinion to approve or 

authorize certain decisions and allow telephonic mental health tribunal hearings. 

Key changes under the aforementioned emergency legislature are- 

● The decision to detain a person under the MHA can now be made using a single medical 

practitioner’s opinion, rather than the two doctors plus one mental health professional 

normally required; 

● Time limits on an individual’s detention period may be extended or suspended. 

An individual may be surveyed under the Mental Health Act to check whether he should be 

kept in a medical clinic, for his safety or for the safety of his close points of contact. The Mental 

Health assessment can be conducted by the Professional by video calls if the conditions qualify 

certain postulates- if it is safe and appropriate to do so, the individual or the professionals have 

a high risk of transmitting COVID-19, or there is a high risk to personal and/or others’ safety 

                                                   
178 Coronavirus Act, Chapter 7, § 10, 2020 (UK). 
179 Mental Health Act, 1983 (UK).  
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if the results are delayed. In these settings, minimum quality standards and safeguards have to 

be met.   

These progressions won't be presented as a sweeping methodology yet and enforced only if 

important. The enactment will be for as long as two years, and forces can be turned on or off 

by any of the four UK devolved governments. 

In Ireland, as opposed to the earlier requirements of 3 sitting members of a Tribunal, the 2020 

Act permits the Mental Health Commission to appoint a one-member-tribunal- a practicing 

barrister or solicitor (Section 20).180 If reports from the independent and treating psychiatrist 

do not suffice, then such a tribunal, if possible, will consult with a consulting psychiatrist (or 

if it is otherwise necessary for the patient's interest as per Section 18).  

However, the U.K. made the cardinal error of overlooking the humanitarian considerations 

surrounding the mental health debate. This re-affirms the need to routinely evaluate, update, 

and give importance to mental health in a clinical setting and push for a legislation regarding 

the same, especially during a pandemic.  

The U.K. legislation limits itself from integral aspects of protection and betterment of mental 

health, leading us to better exemplary models evoked by NIMHANS and UN's 

recommendations.  

The National Institute of Mental Health and Neuro-Sciences (NIMHANS), India has recently 

come up with a handbook of practical recommendations and solutions, some of which pertain 

to the training of mental health care professionals, emphasis on telepsychiatry services, etc. 181 

Carefully interceded treatment and telepsychiatry, which has been run successfully by 

NIMHANS in the state of Karnataka ought to be scaled up. A psychosocial well-being start-up 

funded by the Startup India Program ought to provide the vital driving force required to 

generate advancements in medical technology that can tap advances like computerized 

reasoning, artificial intelligence, and even technology like chat-bots. Utilization of low-

technology means lik,e instant-messaging can prove to be profoundly powerful in expanding 

                                                   
180 Supra note 178, at § 20.  
181 Department of Psychiatry, National Institute of Mental Health & Neurosciences, Mental Health in the Times 

of COVID-19 Pandemic: Guidance for General Medical and Specialised Mental Health Care Settings, NIMHANS 

(May 29, 2020, 5:40 PM), http://nimhans.ac.in/wp-content/uploads/2020/04/MentalHealthIssuesCOVID-

19NIMHANS.pdf).  

http://nimhans.ac.in/wp-content/uploads/2020/04/MentalHealthIssuesCOVID-19NIMHANS.pdf)
http://nimhans.ac.in/wp-content/uploads/2020/04/MentalHealthIssuesCOVID-19NIMHANS.pdf)
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reach and access, diminishing the same and inciting self-care for not just high-risk populations 

but also the general population. 

Similarly, The Psychosocial Centre of the International Federation of Red Cross and Red 

Crescent Societies has released a set of guidelines with regards to a concept they have coined 

as ‘Psychological First Aid’ or ‘PFA’. The guidelines bear the air of the urgent formation (or 

the utilization of an already-existing) of a National Society, members of whom could help carry 

out the objectives of the guidelines and also be trained in the same. Remote psychosocial help 

can also be provided by Red Cross Red Crescent National Societies in collaboration with the 

society and other volunteers for the same.182  

In order to successfully carry out the said measures, there is a need to foster a relationship 

between legislators and individuals or organizations that can help carry out the requirements, 

like, independent consulting psychiatrists, clinical psychologists, NGOs, UN Bodies, and other 

national and international agencies. 

It is imperative to pass legislation aimed at integrating Emergency Mental Healthcare Response 

into the naturalistic and broad framework of the COVID-19 Healthcare Response of our 

country The UN leads by example in stating that mental health services are an essential part of 

all government responses to COVID-19.183  

Conclusion 

In today’s day and age, a general trend of lack of awareness and ignorance towards the 

importance of mental health can be observed, not only in the medical community but also in 

most other governing bodies and communities. This issue is not garnering global recognition 

in the manner it should. Even (and especially) during a pandemic, psychological disorders, if 

left undiagnosed and thus, untreated, tend to worsen the general health of a person and hamper 

the improvement of a physiological ailment. There is further requirement to substantiate 

psychological disorders as the threat they are to physiological health,184 [Voltmer E, Kieschke 

                                                   
182 Psychosocial Centre, International Federation of Red Cross and Red Crescent Societies, Remote Psychological 

First Aid during the COVID-19 pandemic, Interim Guidance – March 2020, Reliefweb (March 23, 2020) 

https://reliefweb.int/sites/reliefweb.int/files/resources/IFRC-PS-Centre-Remote-Psychological-First-Aid-during-

a-COVID-19-outbreak-Interim-guidance.pdf. 
183 Antonio Guterres, Mental health services are an essential part of all government responses to COVID-19, UN 

NEWS (May 13, 2020), https://www.un.org/en/coronavirus/mental-health-services-are-essential-part-all-

government-responses-covid-19.  
184 Voltmer E. et al., Psychosocial Health Risk Factors and Resources of Medical Students and Physicians: A 

Cross-Sectional Study, 8 BMC MED EDUC. 1, 6 (2008). 

https://reliefweb.int/sites/reliefweb.int/files/resources/IFRC-PS-Centre-Remote-Psychological-First-Aid-during-a-COVID-19-outbreak-Interim-guidance.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/IFRC-PS-Centre-Remote-Psychological-First-Aid-during-a-COVID-19-outbreak-Interim-guidance.pdf
https://www.un.org/en/coronavirus/mental-health-services-are-essential-part-all-government-responses-covid-19
https://www.un.org/en/coronavirus/mental-health-services-are-essential-part-all-government-responses-covid-19
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U, Schwappach DL, Wirsching M, Spahn C. Psychosocial health risk factors and resources of 

medical students and physicians: a cross-sectional study. BMC Med Educ. 2008 Oct 2; 8:46.]. 

However, for the most part, we dismiss them off as perfunctory disorders, general stress, mood 

swings, and general feelings of sadness and fatigue. Unfortunately, despite years of research, 

the science of psychology has not found prominence in medicine. It is because the roots are not 

strong, that it hasn't had a strong footing in the legislature, as one can infer from the obvious 

gaps and lacunae in the U.K. Coronavirus Act 2020 with respect to its amendments to mental 

health. There is an urgent, imperative and essential need for Emergency Mental Healthcare 

Legislature to effectively attempt to curb the maladaptive effects of these major psychiatric 

illnesses that have already set into motion (during the pandemic), to help healthcare workers 

holistically diagnose and treat the same, but most importantly, prevent the post-pandemic after-

effects.   
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Abstract 

This article provides a brief overview of the role Judiciary plays in a democratic nation like 

India. It traces the importance of the measures undertaken by the Judiciary, particularly during 

a public health crisis such as the on-going coronavirus pandemic. It also briefly introduces the 

interplay between technology and law. It ventures into what the future of the legal system 

appears to be in the growing influence of technology. Moreover, it reemphasizes the important 

role of the Judiciary as the protector of the citizens’ fundamental rights guaranteed in the 

Indian Constitution. The article concludes by providing points for consideration towards 

constructive changes in the post-lockdown world.    
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Introduction 

To briefly summarize the current public health crisis that has taken the entire world by shock, 

Covid-19, as explained by the World Health Organization, is pneumonia of unknown cause. It 

was first detected in Wuhan, China, and consequently reported to the WHO Country Office on 

31st December 2019. The outbreak of the coronavirus was declared as a Public Health 

Emergency of International Concern on 30th January 2020. Attempts have been made to 

disrupt the spread of misinformation to reduce resultant panic. Nations across the globe have 

imposed lockdown rules in order to contain the situation.185 

With the on-going coronavirus pandemic, it is safe to agree that the resultant impact is 

unimaginable and these are truly unprecedented times. This situation has not only affected 

every sector of the economy, but also the law and order mechanisms of almost every nation. 

There is no denying that the world post pandemic will witness tremendous structural changes 

in the economy as well as the legal system. An analysis of the current changes will help us 

unravel the paths before us. 

Considering the growth of the digital age, the digitization of the legal system was inevitable. 

While a lot of people have been apprehensive about this change, we now realize that we must 

keep up with the fast-paced developing digital age. Prof. Richard Susskind is one of the most 

cited authors with respect to the growing interaction between law and technology. His books 

provide fresh insights into the future of legal services in the growing digitalized world. He has 

been discussing the interplay of technology and legal services in the current age – for example, 

the increasing number of websites sharing free legal information and assistance services. He is 

of the opinion that the use of technology will help kick-start the systemization stage in the 

evolution of legal service. Digitization of the legal system will ensure the services to be more 

accessible to more people as well as more convenient, for example, web-based legal services 

and news alerts to inform people about new developments in different legal fields.186     

Understanding the Role of Judiciary  

In a democratic nation like India, the primary role of the Judiciary is the interpretation of law 

and the administration of justice according to the laws and established principles. The 

independence of this institution is also essential in preserving and protecting human rights. The 

Judiciary is one of the national institutions that supports and promotes the Constitutional 

                                                   
185 Rolling Updates on the Coronavirus Disease, World Health Organization, (May 28, 2020, 6:00 PM) 

https://www.who.int/emergencies/diseases/novel-coronavirus-2019/events-as-they-happen.  
186 RICHARD SUSKIND, TOMORROW’S LAWYERS: AN INTRODUCTION TO YOUR FUTURE 59 (1sᴛ Ed., 2013). 

https://www.who.int/emergencies/diseases/novel-coronavirus-2019/events-as-they-happen
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framework. Other ancillary responsibilities of the Judiciary include, ensuring speedy and 

effective administration of justice and guaranteeing the legal and constitutional rights to every 

individual.   

Moreover, access to justice is synchronized with Rule of Law; therefore, the smooth 

functioning of the Judiciary determines such access. The measures undertaken by the Judiciary 

in any setting, must aim at promoting the citizens’ accessibility to justice and instilling 

confidence in the general public.187 The role of the Judiciary has transfigured into a more 

engaging nature in the current circumstances. As the protector of the constitutionally 

guaranteed freedoms and rights, it is vital to understand the new nature of the responsibilities 

of the Judiciary and its effectiveness in addressing the growing concerns.188  

 

Challenges to the Role of Judiciary  

The outbreak of COVID-19 has brought a wakeup call for the Indian Judiciary to provide 

access to justice and continue its robust functioning by medium of online conferencing. As per 

the recent notification of the Supreme Court, it has classified the hearing of urgent matters only 

by setting up of benches as required. However, there lie no uniform instructions or clarity as to 

what constitutes an ‘urgent matter’, making the impugned notification unexplained and 

arbitrary. Furthermore, there lies no mention of citizenship-related writ petitions, habeas corpus 

and bail matters which in turn deprive liberty of an individual and should be withheld as urgent 

matters. The Patna High Court has restricted the hearing of bail applications per day to 25 

whilst there lies no reasoning as to how this figure has been arrived at. Senior counsel 

appearances and high-profile cases are given preference over common litigants, thereby 

causing delay in hearing.  

With respect to District and Family Courts in India, their infrastructure and sanitation has often 

been neglected, resulting in restrooms running without water. Work from home is now evolving 

as the new norm of modern society. However, litigation is not conducive to operating in this 

manner as it demands the physical presence of litigants, especially in family matters wherein 

                                                   
187 Hamiduddin Khan, The Role of Judiciary, DU LAW JOURNAL 101 (1993).  
188 Justice P. Sathasivam, Role of Courts in Protection of Human Rights, 2 LW J.S. 1 (2012). 
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parties’ presence is necessary for divorce proceedings. Owing to the current circumstances, the 

present system only increases the risk of contracting the infection rather than mitigating it.189   

In terms of digital literacy, the literacy of the witnesses in accessing Judiciary in times of the 

pandemic and thereby providing their statements needs to be examined. Research studies must 

be developed to evaluate digital literacy and provide solutions as to how witnesses can 

approach the court for recording of their statements and cross examination.190  

 

Judiciary as an Active Player During a Pandemic  

 

Under this heading, we shall see how the Judiciary can protect the constitutional rights of the 

people during the lockdown. In the past, it has been generally witnessed how an infectious 

disease outbreak or epidemic leads to reanalyzing the existing systems and policies. The current 

news coverage shows the marginalization of the patients tested with COVID-19 even after their 

recovery and the harsh treatment of the medical practitioners.191 Such behaviors stem from the 

fear of contagiousness. Lack of awareness and the spread of misinformation contributes to 

these instances. Such resultant discrimination may lead to a violation of the right to live with 

dignity as protected under the Constitution. 

During unprecedented times such as these, the Judiciary must perform its duties, while also 

being sensitive to the affected persons and citizens who are crippled with fear of contracting 

the virus. The law enforcement agencies are one of the parties at the frontline in the wake of 

this pandemic. With a benevolent interpretation of the Constitution, the legal machinery must 

provide guidelines and policies to mitigate the supplementary problems attached to this 

pandemic.192   

                                                   
189Sandhya PR, Corona is a Wakeup Call for Indian Courts, THE PRINT, (May 27, 2020) 

https://theprint.in/opinion/corona-is-a-wake-up-call-for-indian-courts-they-arent-equipped-to-function-in-a-

crisis/389224/. 
190Kaleeswaram Raj, Transforming the Courts During Pandemic, THE INDIAN EXPRESS, (May 27, 2020), 

https://www.newindianexpress.com/opinions/2020/may/02/transforming-the-courts-during-pandemic-

2138096.html. 
191Vikas Pandey, Coronavirus: India Doctors 'spat at and attacked', BBC NEWS (May 28, 2020) 

https://www.bbc.com/news/world-asia-india-52151141.  
192 U. Sarathchandran, Chasing an Elusive Epidemic - Some Legal Issues Involved in containing the Red-Ribbon 

Disease, 1 NUALS LAW JOURNAL, 20 (2007) 

https://heinonline.org/HOL/LandingPage?handle=hein.journals/nualsj1&div=3&id=&page=. 

https://theprint.in/opinion/corona-is-a-wake-up-call-for-indian-courts-they-arent-equipped-to-function-in-a-crisis/389224/
https://theprint.in/opinion/corona-is-a-wake-up-call-for-indian-courts-they-arent-equipped-to-function-in-a-crisis/389224/
https://www.newindianexpress.com/opinions/2020/may/02/transforming-the-courts-during-pandemic-2138096.html
https://www.newindianexpress.com/opinions/2020/may/02/transforming-the-courts-during-pandemic-2138096.html
https://www.bbc.com/news/world-asia-india-52151141
https://heinonline.org/HOL/LandingPage?handle=hein.journals/nualsj1&div=3&id=&page=
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Right to Verified Information and Right to Discuss  

Article 19(1) of the Constitution guarantees the citizen’s right to information as a fundamental 

right. With the growing issues of fake news and false information about COVID - 19 instigating 

more panic among the citizens, it was imperative for the Judiciary to respond in a manner that 

protects the right of the citizens to receive correct information as encapsulated in Article 19. In 

the initial stages where the number of cases was increasing, the Judiciary laid down certain 

guidelines to regulate the right to discuss COVID-19. These guidelines were laid down as a 

response to the Central Government’s request regarding the publishing or telecasting 

information about COVID-19 after a factual check. The information was directed to be 

published in an official version to reduce the spread of inaccurate information which leads to 

greater panic. Thus, the Judiciary has attempted to balance the right to free press, free 

discussion, and the urgent need to lessen the panic caused through unverified news.193     

Right to Live with Dignity  

During this pandemic, the responsibility of the Judiciary to safeguard the citizens’ right to life 

has been highlighted. The rising number of cases in India has brought our attention to the health 

of prison inmates. In the month of March, the World Health Organization had warned prisons 

across the globe to take immediate action as a preventive measure. Following this, various 

petitions had been filed to release inmates above the age of 50 years who had been imprisoned 

for petty offenses. The infrastructure of prisons and the issue of overcrowding compel an 

immediate action to counteract this risk. The rules of Model Prison Manual 2016 lay down 

comprehensive steps to ensure social distancing norms. However, these rules are ineffective 

due to the overcrowding issue faced in most Indian prisons.194    

The Apex Court, taking suo moto cognizance of a possible COVID – 19 outbreaks in the prison, 

directed the setting up of committees by state governments and Union territories. These 

committees were entrusted with the task to settle on inmates to be released on parole for a 

limited time.195  

                                                   
193Krishnadas Rajagopal, Coronavirus: Supreme Court Upholds Right to Discuss COVID-19, THE HINDU, (May 

29, 2020,)https://www.thehindu.com/news/national/coronavirus-supreme-court-upholds-right-to-discuss-covid-

19/article31218565.ece.  
194Shubham Airi & Shivkrit Rai, How Indian Prisoners Stand to Lose the most During Coronavirus Pandemic, 

OUTLOOK INDIA (May 30, 2020) https://www.outlookindia.com/website/story/opinion-how-indian-prisoners-

stand-to-lose-the-most-during-coronavirus-pandemic/351521.  
195Akshita Jain, What Will Happen if Coronavirus Hits Indian Prisons?, HUFFINGTON POST (May 30, 2020) 

https://www.huffingtonpost.in/entry/coronavirus-india-prisons_in_5e7c4c82c5b6cb9dc19a6b2c.  

https://www.thehindu.com/news/national/coronavirus-supreme-court-upholds-right-to-discuss-covid-19/article31218565.ece
https://www.thehindu.com/news/national/coronavirus-supreme-court-upholds-right-to-discuss-covid-19/article31218565.ece
https://www.outlookindia.com/website/story/opinion-how-indian-prisoners-stand-to-lose-the-most-during-coronavirus-pandemic/351521
https://www.outlookindia.com/website/story/opinion-how-indian-prisoners-stand-to-lose-the-most-during-coronavirus-pandemic/351521
https://www.huffingtonpost.in/entry/coronavirus-india-prisons_in_5e7c4c82c5b6cb9dc19a6b2c
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Right to Safe Travel, Accommodation and Food 

In the wake of the coronavirus pandemic, efforts were made to bring back the citizens who 

were staying abroad. However, in the past couple of weeks, many issues have been raised in 

respect to the disregard shown to the migrant workers who are unable to return to their 

hometowns. There is a discrepancy seen in how certain people have greater access to basic 

amenities and transport facilities. The disadvantage of groups like migrant people is blatant in 

a public health crisis as this.  Public Interest Litigations (PILs) have been filed in order to raise 

this concern.  

Accordingly, High Courts have passed orders to protect the rights of the migrant workers as 

provided under Articles 14, 19, and 21 of the Constitution. Directions have been given for 

conducting necessary testing for Covid-19 and for arranging necessary transportation for their 

safe travel. The respondents have also been directed to provide the necessary good and financial 

assistance to the workers.196 The Supreme Court has further ordered that the railways and State 

Governments are forbidden from extracting travel expenses for transporting the migrant 

workers. The States have been directed to streamline the registration process and expedite the 

same. Various camps have been set up to look after the workers who have been walking long 

distances.197 

This proves that the Judiciary plays an undeniable role in protecting the constitutional rights of 

a citizen.  

 

Other Measures Undertaken in The Legal Fraternity 

By virtue of Article 142 of the Indian Constitution, the courts have stated that “all the measures 

which shall be taken by the courts to reduce the physical presence of stakeholders within its 

premises "shall be deemed to be lawful". Retired Justice BN Srikrishna, Supreme Court of 

India has said, “Remote working is a tried and tested model for arbitrations, and courts can 

adopt it very easily. Hiccups are only a mindset problem. Article 141/ 142 can be used for this 

to be effected in a timely manner.”  

                                                   
196Mehal Jain, Temporary Camps on Highways, Live Law (May 26, 2020) https://www.livelaw.in/top-

stories/temporary-camps-on-highways-registration-within-8-hours-repatriation-by-bustrain-within-2-4-days-ap-

hc-157278?infinitescroll=1.  
197Don’t Charge Migrant Workers Bus or Train Fare, says Supreme Court, THE HINDU (May 30, 2020) 

https://www.thehindu.com/news/national/coronavirus-lockdown-dont-charge-migrant-workers-bus-or-train-

fare-says-supreme-court/article31695545.ece.  

https://www.livelaw.in/top-stories/temporary-camps-on-highways-registration-within-8-hours-repatriation-by-bustrain-within-2-4-days-ap-hc-157278?infinitescroll=1
https://www.livelaw.in/top-stories/temporary-camps-on-highways-registration-within-8-hours-repatriation-by-bustrain-within-2-4-days-ap-hc-157278?infinitescroll=1
https://www.livelaw.in/top-stories/temporary-camps-on-highways-registration-within-8-hours-repatriation-by-bustrain-within-2-4-days-ap-hc-157278?infinitescroll=1
https://www.thehindu.com/news/national/coronavirus-lockdown-dont-charge-migrant-workers-bus-or-train-fare-says-supreme-court/article31695545.ece
https://www.thehindu.com/news/national/coronavirus-lockdown-dont-charge-migrant-workers-bus-or-train-fare-says-supreme-court/article31695545.ece
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In the Indian scenario, the e-committee of the Judiciary has undertaken the adoption of e-

infrastructure by courts across the country since 2004. Thereafter, the Policy & Action Plan 

Document for Phase-II of the e-courts project suggested video-conferencing for matters beyond 

remand. The Objectives Accomplishment Report (2019) of Phase II of the e-Courts Project 

states “as many as 3,388 court complexes and 16,755 courtrooms across India have already 

been computerised. Video-conferencing equipment has been provided to 3,240 court complexes 

and 1,272 jails.”198  

Other steps taken to ensure the smooth functioning of the Judiciary may be summarized as 

follows: 

1. Barring physical entry 

The initial measures undertaken in light of the pandemic included barring physical entry of the 

press and public. In addition to this, a press notification was released regarding that the court's 

hearings will be restricted only to important matters.199 However, there is no clarity regarding 

parameters on the basis of which these matters will be considered as important.200  

 

2. Electronic Filing: 

One of the early stages of switching to technology is the practice of electronic filing. This term 

includes “the electronic transmission of a document as an ingredient of the work process or 

paper flow of court pleadings, from preparation to filing in court as well as the electronic 

posting of opinion and orders of courts, or the transmission of briefs/ documents through an 

email attachment.”201 In India, an electronic court filing system was introduced and made 

available at a low cost in 2006. It was introduced with a goal to make justice more accessible 

and to expedite the process.202  

Considering the current scenario, the Supreme Court has laid down the Standard Operating 

Procedure for Mentioning application, eFiling, and Video Conferencing Hearing. These 

                                                   
198Somasekhar Sundaresan, Even in a Pandemic, How can we Ensure the Judiciary Keeps Running?, THE WIRE, 

(May 19, 2020)  https://thewire.in/law/pandemic-coronavirus-rights. 
199Samanwaya Rautray, Supreme Court Bars Entry of Public, Press, THE ECONOMIC TIMES (May 19, 2020) 

https://economictimes.indiatimes.com/news/politics-and-nation/supreme-court-bars-entry-of-public-

press/articleshow/74622351.cms?from=mdr.  
200Santosh Paul, Courts in the age of the coronavirus: Why courts can’t shut down, THE ECONOMIC TIMES (May 

19, 2020) https://economictimes.indiatimes.com/blogs/courts-commerce-and-the-constitution/courts-in-the-age-
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circulars also include instructions regarding the listing of matters and the categories will be 

taken up for hearing.203 The courts can now mandate e-filings, registration of applications with 

a brief synopsis of relevant arguments and legal provisions relied upon and affidavits.  

 

3. Extension of the limitation period 

As previously mentioned, physical filing has been closed. An appeal against any order of the 

High Court or tribunal is no longer time-barred.204 With increasing difficulty to file pleadings 

in courts or tribunals across the nation, the period of limitation for filing as provided in any 

general law or special law enacted is extended.205  

 

4. Online Courts: 

Electronic access to hearings has gained traction, particularly after a Public Interest Litigation 

filed by a law student, the judgment of which led to live streaming of court proceedings in all 

matters except in rape cases and matrimonial disputes.206  

Due to the pandemic, courts across the nation are working online to address “urgent-only” 

matters. The Apex Court has also set out guidelines to ensure the smooth functioning of e-

courts via video conferencing. This includes an increase in electronic files and online hearings 

in exceptional cases. This urgent-only model undertaken, may make the Judiciary seem less 

accessible at this stage. Considering that people have to follow the social distancing norms 

even after lockdown, the litigants have to be well-acquainted with e-courts and remote working 

which is likely to continue even after lockdown. Various measures have been undertaken in 

different legal systems across the nations to facilitate the regular operation of e-courts.207  

While discussing the functioning of e-Courts, it is imperative to address the difficulties in order 

to draw up recommendations for future reference. Some of the difficulties attached to the 

                                                   
203Standard Operating Procedure for Ld. Advocate/Party-in-person for e-Filing, Mentioning, Listing and Video 
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functioning of these e-Courts include ensuring the privacy of the live-webcasting. The 

accessibility to such webcasts has been limited via using password-protected links.208  

There is a lack of clarity regarding what encompasses as urgent matters for hearing during 

pandemic (bail, writ petitions, habeas corpus matters)- matters being arbitrarily taken up 

without being clearly classified as urgent. There is an issue with adjudicating matrimonial 

matters as the parties are always required to be present. District Courts, and even advocates 

lack the necessary infrastructure for video conferencing and e-filing. 

The Role of Judiciary in the Post-pandemic World 

Enforcing social distancing norms 

The Constitution holds access to justice fundamental to preserve the rule of law in a democracy, 

thus making courts an exception during this lockdown period. The courts undertaking measures 

to provide for facilities to litigants not having access to video-conferencing and to ensure 

hearing of arguments at the trial or appellate stage ascertains that justice is not delayed. Amicus 

curiae can also be appointed to provide facilities for advocates. Furthermore, the Apex Court 

has emphasized upon mutual consent of parties for the recording of evidence via video-

conferencing.  

A duty has been cast upon the presiding officer to ensure distancing and restriction of entry to 

persons in the courtroom incumbent only upon any symptoms or signs shown. Besides, 

Thermal screening of all the staff members shall be made upon entry. Litigants/ interns must 

not be allowed entry. Moreover, sanitation must be observed by the provision of alcohol-based 

sanitizers, soaps, and free flow of waters in restrooms. Furthermore, wearing of masks and 

gloves must be made compulsory for all.  To avoid contact of virus through clothes, blazer and 

gown should be done away with and only white shit/kurta and black bottoms must be followed. 

The Bar room and library must be sanitized regularly. As there lies no certainty as to the re-

opening of the courts, filing of urgent matters via email should be encouraged.209 In present 

times, it is the technology which governs our lifestyle thus making it essential for the Judiciary 

to allocate separate funds for improving infrastructure and meeting technology needs. 
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Ultimately, post-lockdown it will depend upon the type of technological facilities available for 

the hearing of matters.  

 

Digitalization of Courts 

To overcome the burden of pending matters, the digitalization of courts is what is required on 

a footing. The courts must resort to the modem of electronic filing for documents, pleadings, 

and applications. A written synopsis of the matter can also be ordered upon which evidence 

and marking of documents to be made electronically via video-conferencing and speaking 

orders to be passed. Arguments should be made in a time-bound manner virtually and the oral 

pleadings can be made publicly available via a live streaming web link. Courts can implement 

the following measures which will prove to be efficacious in its functioning, these are: 

❖ Uploading of the concerned documents onto the database of the Courts. 

❖ Only scrutiny of the documents along with rectification of documents virtually. 

❖ Evidence can be submitted via the mode of affidavits. Video-conferencing for the 

recording of witness statements. 

❖ For interim and final arguments, oral pleadings to be conducted in a time-bound manner 

or else written synopsis/ submissions to be made.  

❖ Live streaming link to be shared with the public to obtain the feel of a usual courtroom.  

❖ Interim or Final order can be uploaded on the website and thereafter be downloaded by 

the parties.210  

An E-filing model can be used at both the trial as well as the appellate stage of proceedings. 

The government must allocate separate use of funds for installing uniform hardware and 

software systems across courts for online conferencing. Telephonic hearings can be ordered 

for non-substantive matters. Applications like Zom, WhatsApp video conferencing, and Cisco 

Webex meetings with multiple chat windows can be used for hearing of mediation and 

arbitration proceedings. It is necessary to ensure that only scanned pdf documents are uploaded 

for e-filing. The maximum size per document should be 25MB. E-signing of the documents 

should be encouraged whenever necessary. Furthermore, payment of court fee should continue 

to be done via online transfer. Case files should be digitalized and converted into searchable 
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pdf copies by segregating as per index number, type of application, pleadings, and pasted into 

appropriate folders.211  

Addressing people’s concerns 

The constitutional provisions also guarantee the right to employment. The lockdown has 

disrupted the operational activities of different businesses. Currently, due to cost-cutting, there 

has been an increase in the number of job cuts across the globe and salary reductions. In light 

of this, the government has issued an order on 20.03.2020 to ensure payment of full wages to 

employees in different industries and sectors and laid down penal consequences for non-

compliance. The Judiciary has an important role in such an interplay of dynamics between 

companies and employees to ensure that a balance is maintained between the interests of the 

companies and the needs of the employees. It must guarantee the best interests of the employees 

while also ensuring that the functioning of companies is not jeopardized with the new rules. 212    

Points for Consideration 

There will be drastic changes as the world attempts to attain normalcy as lockdown rules are 

lifted in some regions. However, normalcy will be now defined by new and stringent policies 

to maintain social distancing norms and to instigate a transformation towards a greener and 

more equal world.213 Some of the prospective changes can be summarized as follows:  

1. The lockdown has also proved the inequalities still prevalent in the society with the 

treatment of the migrant workers as opposed to other citizens. Such treatment is in 

blatant violation of the constitutional right to life.  

2. E-courts have established the advantages of using technology in law to ascertain greater 

accessibility and convenience. People have realized the importance of engaging with 

technology therefore, greater steps will be taken to make it more accessible for the 

litigants as well as the aggrieved parties. The litigants must also be trained to generate 

more confidence to use technology. Infrastructure must be improved and developed to 
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fully imbibe digitization of the legal system. Some of the concrete efforts include 

updating the National Judicial Data Grid.  

3. There is a need to improve legal health as well, which means disseminating information 

about remedies and rights available to every citizen. This helps in furthering dispute 

containment, which is, identifying which disputes require court intervention.214  

4. People must be encouraged to resort to online video conferencing to maintain social 

distancing norms such as for mediation and negotiation. Telephonic hearings can be 

held for non-substantive matters.  

While we are uncertain about what lies ahead, the need to maintain the people’s confidence in 

the Judiciary in a democratic nation like ours could not be emphasized enough.  
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Abstract 

The economy of a country not only shows prosperity but also the condition of its people. For 

the past 2 years, there have been certain speculations of recession in the world economy, but 

these speculations are triggered by the current COVID-19 pandemic. This pandemic has 

wreaked havoc in the world by not only questioning their health policies but also the economy. 

In this paper, the author has tried to show how the COVID-19 has affected the world economy, 

along with other sectors focusing on major developed and developing nations and the 

suggestive measures that should be taken to curb its economic impact. 
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Introduction 

The world in 2019 has already witnessed a slow pace of growth since the 2009 crisis. The IMF 

had predicted 3.4% of growth in 2019. This slow pace is because of rising trade barriers and 

political tension among countries like the US-China trade war which could lower down the 

GDP by 0.8%.215 But this slow pace is now plummeted to negative 3% because of COVID-19 

caused by SARS-CoV-2. The world has gone into an uncertain lockdown period which has 

halted all economic activities. This fear of COVID-19 has created havoc, not only in the general 

public but big business houses resulting in loss of US $ 6 trillion in the stock market within 

one week of February.216  

Fear of deglobalization, less foreign investment, global supply chain, closure of major 

industries, breakdown of the tourism industry, unemployment, and fewer wages have escalated 

the already existing health crisis. All international and domestic flights, hotel booking, local 

and international events have been cancelled. Guidelines regarding staying at home, social 

distancing and other policy measures to stop COVID-19 from spreading have already taken 

place in both developed and developing countries like Italy, US, France, China, India, creating 

a more negative impact on the economy for the safety of people. This hindrance in global and 

domestic trade has already sown the seeds of recession in the global economy which could be 

way-worse than the financial crisis of 2007-2009. 

In this paper, the author has attempted to show the effect of COVID-19 on the global economy, 

including major sectors and how long this COVID-19 will impact the economy and the time 

required to revive from this economic recession. Further, the author also tries to show the 

difference between the then 2009 crisis and the impending economic crisis as a consequence 

current Corona pandemic. Moreover, the author has also put some light on the required 

measures that are needed to be taken to stabilize the economy. 

Recession 

Between the 1960-2007 period, 122 recessions have taken place in 21 advanced economies. 217 

A recession is a mild decline in economic activity in a single country that lasts months; a long-

                                                   
215 Gita Gopinath, The World Economy: Synchronized Slowdown Precarious Outlook, IMF Blog (Apr. 3, 2020), 
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lasting downturn with global ramifications that last years or anything in between. Complicating 

matters further, countless variables contribute to an economy’s health, making it difficult to 

pinpoint specific causes. The National Bureau of Economic Research (NBER), a U.S. based 

economic cycle dating committee, provides a comprehensive definition of the term Recession 

as “a significant decline in economic activity spread across the economy, lasting more than a 

few months, normally visible in production, employment, real income, and other indicators. A 

recession begins when the economy reaches a peak of activity and ends when the economy 

reaches its trough.”218 

Causes of recession 

Recessions occur when there is a negative disruption to the balance between supply and 

demand. There is a mismatch between the number of goods people want to buy and the number 

of products and services producers can offer; and the price at which these goods and services 

are exchanged, which prompts an economic decline.219 What causes imbalances or fluctuations 

in demand and supply? The most obvious causes are natural disaster, war, and geopolitical 

factors.220 Energy becomes expensive and with that the prices of other sectors using that energy 

also surges, leading to an overall increase in the prices and fall in the demand, for example, 

oil.221 Government measures to control inflation can also trigger a recession as policies used 

by the government can reduce demand for goods and services, eventually resulting in a 

recession.222 

Recession can also happen at the time of economic prosperity or even because of economic 

prosperity. 223 Corporations and consumers may invest more in the economy by taking more 

and more loans in the belief that they will get a profitable return and economic growth will 

help them handle the added burden, but if the economy does not grow as they expected they 

may end up with more debt than expected which can lead to a reduction in business activity.224 
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How does recession gain the power to stay for a longer period? Just like a snowball grows 

bigger as it rolls down a hill, an economic recession musters power from other economic 

indicators before its actual onset. For example: when the GDP of a country falls, demands also 

start falling because that supply needs to be constrained. Companies start to retrench or reduce 

spending in order to survive in the market. This reduction results in layoffs which also affects 

employed workers to worry about their jobs again leading to less expenditure.225 To regenerate 

the economy, the government influxes more money in the economy, resulting in a rise in the 

debt. Banks cut interest rates in an attempt to put more money in the market to increase 

spending or investment. This attempt affects various stocks and real estate to lose value. 

The current situation 

The current outbreak of Coronavirus pandemic has caused economies of advanced countries to 

slump down. Economists Morgan Stanley and Goldman Sachs Group Inc. had warned about 

the trigger of recession because of COVID-19.226 Economies of the USA, Japan, China, Italy, 

Spain have already started to contract. There were some speculations of the world economy 

slowly going into recession in 2019 by various economists but in 2020 that prophecy becomes 

true as COVID-19 has now affected 189 countries, mainly the United States, Italy, Spain, 

China.227 

The greatest lockdown: humanity’s darkest hour  

Coronavirus pandemic has wreaked the world into havoc, where not only the life of general 

masses is in danger, but it also puts a question mark on a sustainable future. A total of 189 

countries have become prey of Coronavirus (COVID -19) and most of them have gone into a 

complete lockdown, where businesses are closed and billions of people are home-bound which 

has brought the global economy to a halt. Till now COVID-19 has affected more than 3.58 

million people and with that, people who are not affected by the virus are also suffering as there 

is no source of earning left because of the lockdown.228 
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According to the International Monetary Fund, this pandemic has crippled the world economy 

and crashed the world into a recession worse than the financial crisis of 2007. Till now, more 

than 90 countries have asked the IMF for emergency funding to fight the virus.229 As long as 

this lockdown continues, (expected to last till June or July) global GDP will be dipping. As per 

Economic Cooperation and Development, a Paris based organization, for every month of 

lockdown, global GDP will lose 2% points in its annual growth.230 This pandemic has 

contracted the world economy at its fastest pace and could knock down $9 trillion off global 

GDP in the coming 2 years where it would be difficult for the advanced economies to get back 

on track of advancement until 2022.231 Furthermore, the IMF expects the world economy to 

crumble by 3% in 2020, where it was expected to expand by 3.3% and the contraction of global 

trade by 13%-32%. There are also chances of the second wave of recession in 2021 which 

could diminish the world GDP by 8% points.232 

This virus has crippled the economy of various advanced countries like the Euro Zone, US, 

Italy, Spain, Australia. Where the US’s economy has expected to shrink by 5.9% and its 

unemployment rate could be at 10.04%. The Euro Zone’s economy will shrink by 7.5%, 

whereas, surprisingly China’s economy is expected to expand by 1.2% in 2020.233 

This global recession could raise the inequality between rich and poor as it will mainly affect 

the people at the lower strata of the economy. As predicted, rise in unemployment will also 

lower the income of existing workers by USD 3.4 trillion. Recession is caused by a gap in 

demand and supply curve. Because of this virus, demand for certain products will be lower 

than it was before; leading to layoffs and reduction in incomes of workers. This virus will 

impact the working class in three key areas: 1) the Number of Jobs, 2) The Quality of Jobs (e.g. 

Security of minimum wages and social protection), and 3) Effects on more vulnerable people. 

The International Labor Organization initially has expected the growth of unemployment 

between 5.3 million to 24.7 million from a scale of 188 million in the world in 2019. But after 
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this crisis has increased, its effect is that, it is expected that there could be an increase in 

unemployment by 8.8 to 35 million additional workers working below the poverty line.234  

Comparing the 2007-2009 crisis with the current pandemic 

A decade ago, the United States was knocked down by the financial crisis 2007-2009 which is 

also known as the mortgage crisis or bank collapse. To make home loans more accessible to 

those who have lower credit scores and savings than it is conventionally required, banks started 

giving loans. By March 2007, as homeowners started defaulting in paying the loan and indebted 

more than what their house costs, banks started incurring losses due to its huge investment and 

very few returns.235 

Comparing a few months old 2020 COVID-19 crisis with the longest 18 months crisis, is to 

check the seriousness of the current crisis and what policy action can be taken to avoid the 

damage to the economy. From February to March, the stock market of G7 countries plummeted 

by 33% compared with a 55% drop in 2007-2009. SSE Composite Index China’s market fell 

by only 15% than 97% in October 2008. COVID-19 crisis has some cumulative effect 

recording some similar effects with the bank crisis. Frozen credit markets, fall in the value of 

corporate bonds and the gap between US government bonds has widened more than the 2009 

crisis.236 Various countries are losing its GDP more than it was in the 2009 crisis where GDP 

fell to 1.7% whereas the US could lose 5.9%, China 8%, and Germany 9% of GDP. 237 

Nonetheless, COVID-19 crisis looks way worse than the 2009 crisis because of its damage to 

the global economy in such a short period. If cases of COVID-19 continue increasing with this 

exponential pace, firms can go into insolvency, creating more bad debts and unemployment.  

The US recently released $2 trillion as an emergency relief package to fight the COVID-19 

crisis. Further, the average relief package by G7 countries is 4.4 times bigger than the 2009 

crisis.238 The current crisis has the potency to become the greatest recession the world has ever 
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encountered. Countries have already come together to decide on some methods which can help 

the economy to get stable. 

The Policy actions taken by India 

India, in particular, has so far been able to contain this virus which wreaked havoc in other 

countries like the United States, Italy, Spain, or the UK. This virus, though has had less impact 

on India, a country with the 2nd largest population in the world, it has nevertheless caused 

damage to the economy. Various relaxation measures have already been taken by the current 

Modi government. On March 27, Finance Minister Nirmala Sitaraman announced a 1.7 Lakh 

Crore relief package for the poor which is 0.8 % of GDP. This package focuses mainly on cash 

transfer to poor households and insurance coverage to the healthcare personnel. Reserve bank 

of India also reduced the repo rate by 75-90 points to 4.4 & 4.0% and to let the cash flow 

continue, RBI also announced 3.7 trillion rupees which are 1.8% of GDP. A three-month 

moratorium was given to the companies on loan repayment and SEBI has also relaxed its debt 

default norms.239 Further, to support Micro Small and Medium Enterprises (MSMEs), RBI 

introduced various regulatory measures to increase credit flow and meet short-term liquidity 

needs. Still, it is difficult to speculate how much the pandemic will affect holistically India’s 

GDP and the Global GDP.240 

Required policy actions 

Containment of this virus is necessary and the majority of the affected countries are already 

under lockdown to curb the spread of COVID-19. Various multinational organizations like G-

7, G-20, IMF, World Labor Organization and many others are now focusing on the revival of 

both economy and health of people.241 Most economies have taken the view of fiscal first and 

foremost. Apex banks of various countries have already taken measures by cutting interest 

rates, buying corporate assets and market intervention. The Bank of Japan has started 

purchasing assets to stabilize the market. The Federal Reserve of the United States has lowered 
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its interest rate near to zero and the People Bank of China has invested crores into the 

economy.242 

Suggestions given by the IMF 

The IMF has already deployed $1 Trillion to the underdeveloped or Vulnerable countries and 

debt service relief and suggested some key policies for revival of the economy.  According to 

the IMF, countries need to focus mainly on health facilities like medical equipment and testing, 

and make sure that everyone can avail them. It also suggested that governments should provide 

tax benefits during the lockdown, cash transfers to the affected citizens and prepare post-

lockdown measures.243 Further, Swap lines should be established among central banks of 

developing and developed countries so that international liquidity does not get constrained and 

can help to ease liquidity shortage and collaborative efforts of countries to prevent de-

globalization is one of the utmost requirements.244 

Other required measures 

Moreover, other measures could be that lockdown should be lifted at a staggering pace. This 

will prevent building up of pressure on the government and their policies focusing on important 

areas like health and businesses, by making sure that these policies can be equally and 

efficiently distributed. Supply of essentials to the poor people should not be stopped and wages 

should be provided to daily wage earners. Further, prices of certain daily use commodities 

should be reduced or freeze at that level so that inflation can be prevented and the gap between 

demand and supply does not increase. Methods should be used to attract foreign investors and 

companies in India so that after-effects of lockdown will not affect the employment. The 

government also has to take care of small and big companies suffering from financial crises, to 

not get insolvent or subject to opportunistic takeovers. For example, recently India restricted 

border countries from investing in India to safeguard its own companies from opportunistic 
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takeovers.245 It is still uncertain how much damage this crisis will cause to the global GDP. 

International and national policies should be in line with the speed and reach of the virus. 

 

Conclusion 

With the ongoing pandemic, there are high chances of this recession to be worse. Strong and 

resilient measures by both the government and the general public are needed to be taken in 

business, health care and in general society. There should be immediate availability of essential 

goods and cash to those who might be stuck with no means during these trying times. 

Developed and developing countries need to collaborate to help each other out and 

underdeveloped countries to make health care facilities available. Strategies to boost every 

sector should be made separately and relief packages to the big and small business houses, so 

that they can flourish after the pandemic. It is of utmost importance that countries together 

reassess the plans to get over of COVID-19 pandemic. 
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Abstract 

A global Coronavirus which is assumed to have originated in the city of Wuhan in China, has 

upended human lives all over the world. It has affected all spheres of life from the global 

economy to the social and political lives of people. The total number of affected people with 

COVID-19 is in millions with death toll touching thousands. The paper specifically throws light 

on the devastating effects of the pandemic on the world trade, extent of government’s authority 

to pass any order, amendments required in existing laws of India and how the measures are 

taken to curb the malady, have turned out to be problematic for women as there is a spike in 

the number of domestic violence cases reported amid lockdown. There is also a need that while 

passing any executive order or making any policy, the government’s action should be in 

consonance with the laws of the country. 
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Introduction 

The novel coronavirus has brutally affected various nations across the world not only in terms 

of human life, but has also led to the breakdown of the economy. It is expected that the world 

economy could shrink by 1% in 2020 due to this pandemic. The number of patients infected 

with the virus is on the rise every next day with no cure available so far. Governments of 

various countries are taking all precautionary and preventive measures at full throttle to 

confront the damage caused and uncertainty we are exposed to. 

Measures taken by the Indian government to combat COVID-19 

The World Health Organization has declared coronavirus as a pandemic, as the disease has 

infected millions of people across the globe. Alongside measures like quarantining affected 

people, lockdown, restricting the unnecessary movement of people out of their houses, 

governments are also relying heavily on the advanced technology to monitor the movement, 

medical and travel history of the patients of Covid-19 so as to cut their contact with healthy 

people around. One such app of contact tracing is Arogya Setu App, which is being employed 

in India. The app uses Bluetooth technology to keep people informed of the peril they are 

exposed to. Since the government has made it mandatory for all to use the app whether public 

or a private company’s employee, it suffers from some flaws from a legal viewpoint.  

Along with the other precautionary measures, most of the state governments in India have 

imposed Section 144 of Criminal Procedure Code under an executive order which is justified 

in the present scenario as an emergency exists,246 which has endangered the health of lager 

public and imposing the section is absolutely necessary,247 it being the only effective solution 

available so far so the District Magistrate at his discretion can take such action.248 In order to 

keep a check on government power, the action of imposing the section is open to judicial 

review,249 so that it is not abused. 

The Technology Employed in India (Arogya Setu App) 

After having taken many effective measures to curb the present havoc, on May 1, the Ministry 

of Home Affairs has come up with the directive under its guidelines to mandate the download 
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of Arogya Setu app in both public and private sector, which is a prima facie infringement of 

the right to privacy which comes within the ambit of fundamental rights250 under Article 21 of 

the Indian Constitution. This app is basically a contact tracing data collection app which 

requires many personal details of the person who downloads it and using Bluetooth technology, 

it will provide to the very person all details of the other people who have been tested Covid-19 

positive and are already using the app. This order of the government lacks sanction of 

parliamentary legislation which is the foremost requirement to authorize it to be functional. 

The order of making its use mandatory has been issued by the national executive committee 

formed under National Disaster Management Act, 2005, (Hereinafter NDMA), which in the 

opinion of J. Balkrishna, is not a statutory body. Also, the app talks of no accountability of the 

government in case of any leakage of information to the third party or mishandling of the data 

shared. As per the suggestions of  J. Balkrishna, any such action should have been justified if 

were made through personal data protection or by making an amendment in NDMA Act 

because at present, the NDMA Act has no power to constitute such committee legalizing any 

such order which is likely to breach personal data of a person.251 

Flaws in the App 

Kerala High court has recently denied the stay on mandating the download of the app and has 

asked the Center to justify the order as in the Aadhar judgment,252 it was made clear that the 

burden to justify the act infringing privacy is on the state. The  order should be in the interest 

of the State and comply with the proportionality test to be valid under the law.253 In State of 

Maharashtra v. Bharat Shanti Lai Shah,254 the Supreme Court said that interception of 

conversation, though constitutes an invasion of an individual's right to privacy, but it can be 

curtailed in accordance with procedure validly established by law, which in the present case is 

lacking since there is no such legislation to authorize such act of mandating the use of the App. 

In PUCL v. Union of India255, the apex court held that the right to privacy is an integral part of 
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right to life and personal liberty under Article 21 and can be curtailed only by a just, fair and 

reasonable legislation passed by the Parliament. ICCPR and UDHR also have provisions 

confirming that no one’s privacy shall be subject to arbitrary or unlawful interference and since 

India is the signatory to ICCPR and its municipal laws are in consonance with customary 

international rules, latter should be incorporated with the municipal laws. 

In Aadhar Judgement,256 it was held by the majority that for any action to be reasonable enough 

to invade the right to privacy, it should stand the triple test. One of the tests is the requirement 

of the law to sanction the action which is lacking in the present case. There is no legislation 

passed by the Parliament which authorizes the function of Arogya Setu app. Justice 

Chandrachud pointed out the need to balance the protection of sensitive personal data against 

national security. 

Even if the order mandated the use of the app, it is seen that its source are in the NDMA and 

the Epidemic Act but it is to be noticed that these two legislations were enacted for a specific 

purpose and are too generic to empower any such action which can override the right of 

privacy. Talking specifically about the latter act, it was constituted in 1897 and can rightly be 

called a pre- constitutional act which under Section 2, permitted the states to take any 

exceptional measure under the act to contain the disease and prevent any detrimental effects 

due to it.257 Here, it is to be borne in mind that at that time, there was no such concept of 

fundamental rights and by simply applying a law which needs rectifications, government 

cannot trample the fundamental rights of citizens. An analogy can be drawn from the recent 

ruling of the Kerala High Court where the court has refused the government to cut salaries of 

the employees for want of competitive legislation and considered the Epidemic Act of 1897 

and Kerala Covid-19 Ordinance to be too generic to permit such actions and on the similar 

grounds, collecting GPS coordinates and health information of a person under the cover of 

general legislation cannot be held justified. 258 The app is also silent about its compliance with 

Information technology Act 2000 and also nothing has been mentioned about the cyber security 

of the data shared and who all will be handling the information uploaded on the app thereby 
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leaving a void which has the potential of generating great risk to data privacy of people.259 This 

app also goes against the provisions of IT Act 2000 and data protection bill as there is no 

security of the information shared on the app and also no answerability of the government in 

case of data breach. Contrary to which a service provider acts as an intermediary under section 

2 (w),260 and is obligated to maintain the security of the data and is accountable in case of loss 

of data.261There is ambiguity in relation to who all will be handling the date which puts the data 

at greater risk. 

Grave Fallout of Corona and the Lockdown 

Effect on world trade: Covid-19 has caused, not only a public health crisis, but also an 

economic turmoil, which forms the basis for a lot of uncertainty in the trade market of the 

world. The present disaster can be juxtaposed with the calamity brought by the 2008-09 

financial crisis but the former seems more severe and less likely to aid the amelioration of the 

economic status in the coming days. After the pandemic, China has seen a drastic decline in its 

manufacturing Purchasing Manager’s Index to 37.5, which is recorded the lowest since 2004, 

this consequently accounts for 2% contraction in its production per annum. It should be noticed 

here that China is considered to be the center of many manufacturing business operations and 

is the biggest exporter, any disturbance and downturn in its production will affect the 

businesses of other countries gravely.262 The International Monetary Fund says that this is the 
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worst hit economic condition after the great depression in the 1980s and its growth will contract 

by 3% this year globally.263 

More than 36 million people in the United States have registered for unemployment and EU 

GDP is predicted to decline by 7.5% in 2020. China’s economy has fallen by 6.8% in the 

January- March time period and is likely to be worsened in the other quarter of the year. 264 

Because the government has put a lot of restrictions on the movement of people to contain the 

growth of the disease, this directly affects the supply system, travel and transport of 

manufactured goods. Although the economy could not rebound to the previous status after the 

2008-09 crisis there is an assumption that if people consider this financial attack on the market 

due to coronavirus, as a temporary one and are confident in making more investments in goods 

in future, chances are strong that the market would grow again at the same pace as before the 

pandemic. 

On the other hand, if the disease is not brought under control within time and essential sources 

of national economies like restaurants, travel, transportation etc. continue to remain shut, then 

many regions of the world would witness a downfall in export and import in trade in 2020. 

Effect on the Indian economy: Christopher Wood, who is the Global Head of Equity Strategy 

at Jefferies, showed concern that in India, where the majority of the population is youth, it is 

the lockdown which is going to have a more severe and grinding impact on the economy than 

Covid-19. With continuous fall in the value of rupee in the world market and less remittance 

from middle-east countries due to the sharp fall in the price of crude oil, chances of India facing 

economic catastrophe is heightened. With aggressive restrictions placed on the production of 

various industries, travel, tourism, aviation and other sectors which are major sources of the 

national economy, there is large scale disruption in demand-supply cycle of the market 

globally. The demand of various products has sharply fallen, crashing the Indian market. Due 

to limitations on foreign trade, India’s export has decreased by 34.5% to $ 314.31billion in 

March which is the steepest monthly fall since 2008-09, when exports had dipped by 33.3%.265 
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Reduction in imports too, has been recorded by 28.72% to $ 31.16 billion, which is the lowest 

since 2015. Chief sectors that recorded negative growth in 2019-20 are petroleum, handicrafts, 

cotton, jewelry, leather, tea, coffee etc. It is expected that the growth of Indian economy will 

be 2.5% rather than 4.5% which was estimated earlier.266 

Due to aberration in the economy caused by COVID-19, UNCTAD has estimated that the total 

impact on trade of India would be $ 348 million. And in case of reduction by 2% in export of 

intermediary products by China, the total downfall in the growth of trade across the globe 

would be $50 billion in 2020. The World Trade Organization has estimated that the growth of 

world trade would fall between 13 to 23% in 2020 due to restrictions imposed on trade.267 India 

is one of the hardest hit countries by coronavirus in terms of economy and with the value of 

Rupee (currently it is at its lower value i.e., more than Rs. 76 per USD) which is decreasing, 

growth of Indian economy is likely to worsen. 

Impact of lockdown on migrant workers 

After the lockdown, all small businesses have come to a halt and the section of daily wage 

workers is suffering the most. In order to make both ends meet, most of the workers who were 

working in the metropolitan cities, have started migrating back to their villages and towns with 

little or no hope of survival. More than 36 million people in the U.S. have registered for 

unemployment and EU GDP is predicted to decline by 7.5% in 2020.  To add to their plight, 

many states have recently declared the suspension of chief labour law transiently. 

As estimated by the Centre for Monitoring Indian Economy (CMIE) on 07.04.2020, the overall 

unemployment rate may have surged to 23 per cent, with urban unemployment standing at 

nearly 31 per cent. The International Labour Organization (ILO) has estimated about 40 crores 

workers of unorganized sectors to be unemployed.268 

Suspension of chief labour laws in few states of India 

States like Uttar Pradesh (through ordinance), Madhya Pradesh and few others have removed 

chief labour laws for 3 years, in view of boosting the economy of the country and to promote 
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ease of doing business once the lockdown is lifted. The rationale behind this seems that such 

an action would bring flexibility in employing workers and least interference from the 

government would help in employing and laying off workers easily both in formal and informal 

sectors. According to the government, earlier these workers in spite of being inefficient, could 

not be easily removed from the workplace before a certain period of time due to strict laws that 

eventually led to decrease in the production of goods and decline in the growth of the economy. 

However certain laws would still be applicable that would include the Maternity Benefit Act 

and the Payment of Wages Act. Section 5 of the latter makes it mandatory for the employers 

to make the payment of workers on time. 

Acts like the Factories Act which fixes the number of work hours of the workers in a day and 

the Industrial Dispute Act, which covers the majority of the manufacturing outputs, have been 

suspended. These laws required the sanction of 30 to 90 days of government notice before 

firing any worker and any firm, factory, mines or workplace employing 100 or more workers 

will no longer need the permission of the government to operate. Also, the state of Gujarat will 

make 3000 hectares of land available for industries from the state’s land bank and industries 

from other countries will be aided. Any new industry will not operate under the force of the 

majority of the labour laws for 1200 days from the date of the yield of goods except for few. 

World Bank also suggested that India with less stringent and more flexible laws could produce 

2.8 billion more formal jobs per year.269 

Problems with the suspension of laws 

On the contrary, there are also views that unless the supply of capitals is balanced by making 

capital goods affordable and easing access to a market where goods have been accumulated 

due to lockdown, these amendments in the applicability of laws would be in vain.270 

These new changes in laws go against the provisions of the International Labour Organization 

to which India is a signatory country. It should also be considered that now there would be no 

fixed hours allotted for work and overworking might affect the physical and mental health 

condition of workers and women in particular, who are already the victim of hunger, poverty 

and are struggling to earn enough to feed themselves. Working for longer hours also puts the 
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travel safety of women at risk. No state other than Punjab has promised to pay wages for extra 

hours of working.271 

With the suspension of the majority of the Labour laws, which protected the rights of labourers, 

risk of violation of their rights and reduction in their desired payment is heightened. One of the 

serious fallout of such legal changes is that workers, who were formal employees previously, 

would now become informal and there will be great reduction in their wages, as a big difference 

lies between the wages of a formal and an informal employee, for example,  an informal worker 

in a rural area earns only 20% of the former.272 Also in the absence of protective laws in case 

of violation of their rights, they would have no legal recourse and further nothing would abate 

the employer from retrenching workers and reemploying them at a low wage. Actions taken by 

few states through an ordinance to suspend key labour laws are subject to judicial scrutiny, 273 

and are liable to be struck down on constitutional grounds as they violate the fundamental rights 

of labourers that are recognized in Bandhua Mukti Morcha v. Union of India case.274  

Rise in domestic violence cases in the shadow of lockdown 

The crisis of COVID-19 pandemic has unleashed pain and difficulties on women in particular, 

and is likely to worsen their mental and physical health condition due to violence by their 

partner. As per the data collected from reports of various countries, it has become evident that 

there is a surge in the number of domestic violence cases (hereinafter DVC) despite the 

connectivity issues amid lockdown. Primary reasons that can be attributed to this cause are the 

security fear, financial crisis and health issues that are having a profound impact on the psyche 

of people, and is easy for male partners to victimize female partners as females are physically 

weaker and making them prey is easier during the lockdown. 

Keeping in mind that less than 40% of women who are the victim of domestic violence report 

the cases and only 10% of them report to police, after the lockdown, there is an increase in 
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DVC by 30% in France and an increase in the number of emergency-calls for DVC 25%, 30% 

and 33% in Argentina, Cyprus and Singapore respectively.275 

Domestic violence cases in India 

Within a few days of the start of lockdown, India has seen a spike in the number of DVC. 

National Commission for Women has reported 310 complaints only against DVC and 885 

complaints by women against other forms of abuse like sexual harassment, psychological 

abuse, dowry death, bigamy, polygamy and many others, which are having serious wallop on 

the physical and mental health of women (these cases have been reported only between the 

period of beginning of March till 5th April). Chairman of the Commission has also pointed out 

that the real figure of DVC is more, as most of the complaints have been made by post and in 

a situation like the lockdown it would be difficult for women to reach out to connectivity. 276 

Reports from NALSA show that the total number of DVC from all over the country reached 

727 during the lockdown, while legal authorities of 8 states had not replied to the queries for 

data.277 

Suggestive measures by The United Nations278 

United Nations has come up with few suggestions that governments of various countries should 

employ to mitigate the sufferings of women who are facing domestic violence. One of the 

grassroots is to make the services that are ought to serve women, (who are subjected to 

domestic violence) as essential services. Online counselling, psychosocial support, online tools 

and telephonic services to address their problem should be strengthened. 

Separate resources should be allocated for this problem and organizations running to help 

women, especially those who are in distant and vulnerable areas should be assisted by the 

Governments. Police and judiciary should be made aware of the increase in violence faced by 

women amid corona. Data based on the sex of the victim who has experienced sexual 

                                                   
275COVID-19 and ending violence against women and girls,  UN Women, (May 28, 2020, 6:46 PM), 

https://www.unwomen.org/en/digital-library/publications/2020/04/issue-brief-covid-19-and-ending-violence-

against-women-and-girls . 
276 Arjun Kumar Et. Al., The Link Between Lockdown, Covid-19, And Domestic Violence, Indian Development 

Review, (Apr. 17, 2020),  https://idronline-org.cdn.ampproject.org/v/s/idronline.org/the-link-between-lockdown-

covid-19-and-domestic-

violence/?amp_js_v=a3&amp_gsa=1&context=amp&usqp=mq331AQFKAGwASA%3D#aoh=1589745227239

1&referrer=https%3A%2F%2Fwww.google.com&amp_tf=From%20%251%24s&ampshare=https%3A%2F%2

Fidronline.org%2Fthe-link-between-lockdown-covid-19-and-domestic-violence%2F. 
277 Express News Service, Most Domestic Violence Cases in Lockdown from Uttarakhand, Haryana: NALSA, THE 

INDIAN EXPRESS (MAY 16, 2020), https://indianexpress-

com.cdn.ampproject.org/v/s/indianexpress.com/article/india/most-domestic-violence-cases-in-lockdown-from-

uttarakhand-haryana-nalsa-

6412084/lite/?usqp=mq331AQFKAGwASA%3D&amp_js_v=0.1#aoh=15897452272391&refe.  
278 Id. 

https://www.unwomen.org/en/digital-library/publications/2020/04/issue-brief-covid-19-and-ending-violence-against-women-and-girls
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harassment, domestic violence, psychological trauma or any other form, should be collected 

and while doing so safety of the victim should be ensured. One way could also be by engaging 

with media to increase the awareness about the rise in violence against women in the context 

of corona, amongst the public and also in the private sector, where a lot of women are engaged 

in work from home. Local authorities could prove to be a great help in making the places safer 

for women and also in accessing the helpline. Through UNSafe City and Safe Public Spaces 

Initiative, UN has connected to police, local authorities, health sectors and organizations 

working for women, to enlarge the support to ensure the safety of women and girls in various 

public places. 

Cure for COVID-19: More than 100 vaccines are being worked upon in laboratories and 

research centers of various countries as the vaccine is seen as a long-term solution to provide 

relief to people who have been in months-long lockdown to start their normal life routine. With 

Zydus Cadila working on 2 vaccines and Biological E, Indian Immunological, Mynvax, Serum 

Institute, Bharat Biotech working on 1 vaccine, there is very little hope that India will make an 

effective vaccine within a year. However, a biotechnology company of the US Moderna Inc 

reported a successful vaccine to cure corona and the second country to have shown the positive 

result of developing a safe and effective vaccine, is China. The vaccine is formed by a company 

named Cansino Biologics Inc.279 

Conclusion 

Coronavirus has plunged the world into a crisis like no other, and seems to have spread its 

devastating impacts in all niches of the world. This new situation where we all are facing fear 

and ambiguity as to what will happen next, we are constantly reorienting our relationship with 

the government, advanced technology, the outer world and even with each other. The 

governmental authorities across the globe are trying to approach the problem in all possible 

means, some of them are technology based. All requisite lawful restrictions are being imposed 

to minimize the spread of the disease. Many economics experts are working on ways in which 

the world economy can rebound to its previous position and are also making assumptions as to 

what all possible consequences would be seen in export, import and growth of the economy in 

the year 2020 and later. Few states in India are also suspending labour laws to make the 

employment of workers easier and in turn, boost the economy of the country. Behind the veil 

                                                   
279 Express Web Desk, Coronavirus (Covid-19) Vaccine Latest Update: Cansino Biologics Claims Success In 

Human Trials; Indian Vaccine Unlikely Soon, THE INDIAN EXPRESS, (May 26, 2020), 

https://indianexpress.com/article/coronavirus/covid-19-vaccine-latest-updates-6425121/. 
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of restrictive measures like lockdown, the majority of women’ population is being subjected to 

domestic violence which is too serious an issue to be ignored and should be addressed 

immediately by the government.  

While the public, government and various sectors are working together to stamp out the impacts 

of corona we realize that the boundaries between individuals are porous and the virus does not 

carry any identity card to cross the borders to infect healthy people. The pandemic has exposed 

us to a lot of new opportunities in all areas including modern use of technology, medical science 

and requisite amendments in existing laws with developing needs and many others. It is also 

observed that it is the wildlife which has benefitted the most after the impositions of various 

preventive measures on the movement of humans, and earth is healing at a rate faster than ever, 

there is a great reduction in pollution level and water bodies are clearer globally. If we accept 

this new normal with confidence in the immediate future, we will surely be able to come out 

of it with a better version of us. 
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Abstract 

In the wake of the pandemic, the government of India launched a contact-tracing app named 

‘Aarogya Setu’ with the aim of helping the people to fight against COVID-19. The app gained 

momentum in a very short span of time, not only because of its efficacy but also because of the 

privacy concerns. The issues surfaced around the app were regarding the accessibility of the 

app, the information collected by the app, the protocols, the ambiguous privacy policy, security 

practices, transparency etc. For a country like India, it is very challenging to protect the 

privacy concerns of the people with no proper laws regulating the data. This research paper 

will be focusing on the efficacy of the app, privacy concerns, existing laws governing the 

contact tracing apps and the need and importance of data protection laws in India.  

Keywords- Data protection, information, Pandemic, Privacy and transparency.  
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Introduction 

In the wake of COVID -19 pandemic, the Central Government of India launched the ‘Aarogya 

Setu’ App to fight against Covid-19. It was a welcome step, and millions of people downloaded 

the app. The Central Government endorsed the app and developed by the National Informatics 

Centre under the Ministry of Electronics and Information Technology. The App launched with 

the aim of helping the people to assess their risk of infecting with Covid-19 and alert the 

authorities. ‘Aarogya Setu’ app is a contact-tracing app, which uses Bluetooth and location 

facility of a phone to alert a user to know if they have been in contact with a person infected 

with COVID-19, by scanning the database.  

The data collected by ‘Aarogya Setu’ app divides into demographic data, contact data, self-

assessment and location data collectively, called as the response data. The demographic data 

consists of information related to the name, age, gender, mobile number, profession and travel 

history of a person. Location data collects the information with respect to the geographical 

position of a person, self-assessment data collects the information provided by the individual 

by taking the self-assessment test in the app and the contact data alerts a user if the user has 

contacts with any individual who has been infected with COVID-19.  

The app provides support to the users if they have symptoms of COVID-19 and provides for 

instructions to the user to help them self-isolate. The apps privacy policy uses colour coding, 

namely green and yellow based on the self-assessment done by the user. As far as the data of 

the users is concerned, those who fall in the yellow category, their data will be uploaded to the 

server while the users who fall in the green category are considered to be at lower risk and thus 

their data is retained in the App.  

The App collects information related to name, age, sex, contact number, location and travel 

history of an individual who installs the App and the data uploaded thereafter to the servers of 

the government automatically generates a unique digital identity (UDI) for the user. The Centre 

also initiated the Aarogya Setu Interactive Voice Response System, a toll-free number for those 

who do not own a smartphone.  

On May 1, 2020, the Ministry of Home Affairs (MHA) issued guidelines280 mandating the 

installation of the App for those working in the government and private sector. Owing to the 

issues and concerns relating to data security and privacy with respect to the use of the Aarogya 

Setu, the app publicly criticized. A plea was filed by congress leader in Kerala High Court on 

                                                   
280Government of India, Ministry of Home Affairs No. 40-3/2020-DM-I(A); 1..05.2020. 
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the same. The issues which surfaced around the app was regarding the accessibility of the app, 

the information that can be collected by the app, the protocols, the ambiguous privacy policy, 

security practices, transparency so on and so forth.  

The app called to be a surveillance system by the Congress leader, Rahul Gandhi, taking into 

account the app’s design which is predictable the dangers of the app being misused in order to 

carry out surveillance of the users of the app.  It also gives the freedom to the Government to 

impose restrictions on the right to freedom of movement, guaranteed by the Constitution of 

India. Considering all the privacy issues revolving around the use of Aarogya Setu App, the 

need for a law was felt. In the Justice K. S. Puttaswamy (Retd.) and Anr. vs Union Of India 

And Ors,281 The Supreme Court upheld the right to privacy as a fundamental right under Article 

14, 19 and 21 of the Constitution of India. The judgment in Puttuswamy’s case, led to the 

formation of a committee led by Justice BN Srikrishna. The committee was given the task of 

drafting a law on privacy. The committee recommended a bill on data-protection, which is 

pending before the parliament as of now. The bill aims to provide for a legal framework on 

privacy.  

Issues 

The app has gained a lot of attention in recent times not only because of the purpose it is serving 

but also because of the privacy and data security issues. The minister of communications, 

electronics and information technology stated that the App has a robust data security. However, 

on May 5, 2020 a French ethical hacker named Robert Baptiste, who goes by the name Elliot 

Alderson 282on twitter pointed out the security issues in the app. The team of Aarogya Setu, on 

May 6, 2020 issued a statement on Twitter that there were no issues with respect to the data or 

breach of security.283 In addition, a programmer also found loopholes in the app; the software 

engineer was able to bypass the page in the app, which requested the individual to fill in their 

personal information like name, gender, travel history, age and symptoms of Covid-19. He was 

also able to skip the mandatory use of GPS and Bluetooth function, without which the app will 

not function. Thus, the engineer was able to install the app without providing for any of the 

details and was marked safe without giving any permission for the app to run in the device. 

                                                   
281 Justice K. S. Puttaswamy (Retd.) and Anr. vs Union Of India And Ors, (2017) 10 SCC 1. 
282 Yuthika Bhargava, Hacker ‘Sees’ Security Flaws in Aarogya Setu, THE HINDU, (May. 6, 2020, 11:01 AM),   

https://www.thehindu.com/news/national/ethical-hacker-robert-baptiste-elliot-alderson-sees-security-flaws-in-

aarogya-setu/article31515292.ece. 
283 Ajith Atharady, No security Breach in Aarogya Setu App, Govt Assures After Ethical Hacker Raises Privacy 

Concerns, DECCAN HERALD, (May 6, 2020, 10:28 AM), https://www.deccanherald.com/national/no-security-

breach-in-aarogya-setu-app-govt-assures-after-ethical-hacker-raises-privacy-concerns-834137.html. 
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This also raised concerns about the reliability of the app, as anyone can defy the purpose of the 

safety app and will be able to depict a fake result of ‘safe’.  

Former Justice BN Srikrishna, had also raised concerns over the use of the app taking into 

account the possibility of the breach of data284. He also pointed out that there was a lack of 

accountability in case there was a breach of data, as there is no proper law in existence 

protecting the data.  

The National Informatics Centre as per the protocol of May 1, 2020 is authorized to share the 

personal data of the users of the app with the government and the public health sectors. There 

is a possibility that this information used to create a database of permanent nature containing 

the users’ sensitive personal information. The NIC is provided with the ability to share the data 

with the Indian research institutions and universities. The Massachusetts Institute of 

Technology conducted a review of the contact tracing apps available all over the world, and 

found that India satisfied only two out of the five parameters285, which clearly points out the 

lack of transparency in the app. It also fails to define as to with whom the data is being shared 

with and is mostly criticised for making the app mandatory.  

The app is mandatory for all the citizens working in the government and private sector and for 

those living in the containment zones. If the residents failed to comply with the same, they will 

be imprisoned as per the Disaster Management Act of 2005. The mandatory installation of the 

app has been questioned by many; B. N Srikrishna (the former Supreme Court judge) stated 

that the compulsion imposed upon the citizens to use the app was ‘utterly illegal’286 and that 

there was no legal backing for doing the same.  

Abhishek Singh, CEO MyGov at India's IT ministry, stated that, Aarogya Setu has been built 

taking privacy as the core principle 287 However concerns were raised about this claim, when 

the French ethical hacker Elliot Alderson, was able to point out the flaws in the app and was 

able to find out if anyone is sick at a particular place.288  

                                                   
284 Apurva Vishwanath, Mandating Use of Aarogya Setu App Illegal, says Justice B N Srikrishna, THE INDIAN 

EXPRESS (May 13, 2020, 11:37 AM), https://indianexpress.com/article/india/aarogya-setu-app-mandate-illegal-

justice-b-n-srikrishna-6405535/. 
285 Patrick Howell O'Neill, Tate Ryan-Mosley,Bobbie Johnson,  A flood of Coronavirus Apps are Tracking us. 

Now it’s Time to Keep Track of them, Technology Review (May 7, 2020, 3:30 AM),  

https://www.technologyreview.com/2020/05/07/1000961/launching-mittr-covid-tracing-tracker/.  
286Outlook Web Bureau, Utterly Illegal: Justice B N Srikrishna On Centre Making Use Of Aarogya Setu 

Mandatory, THE ECONOMIC TIMES (May.12, 2020), 

https://government.economictimes.indiatimes.com/news/digital-india/govt-diktat-on-aarogya-setu-app-utterly-

illegal-justice-b-n-srikrishna/75706640. 
287 Andrew Clarance, Aarogya Setu: Why India's Covid-19 Contact Tracing App is Controversial, BBC NEWS 

(May 15, 2020), https://www.bbc.com/news/world-asia-india-52659520. 
288 Id.  
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The app also fails on the ground of transparency; the United Kingdom’s contact tracing app 

NHS, unlike that of India’s Aarogya Setu is an open source for greater transparency. Making 

the source code open helps to know the purpose of the app, and allows any person to inspect 

the source code and flag off the risks involved. India’s app is not an open source, which means 

that flaws in the app cannot be audited by both coders and researchers.  

The app raises liability concerns as a clause has been incorporated in the app’s terms of services 

which limits the liability of the government to the user’s data which means that the government 

will not be made held liable if any third party gets access to the data. This also violates Section 

43A of Information Technology (IT) Act, 2000, which imposes a responsibility on all the app 

service providers to take into account the security of the information which is being collected 

and are accountable if there is any loss or negligence. Right to privacy is considered to be one 

of the core elements of any democratic society; it also has been recognised in numerous 

International Human Rights treaties. It imposes a responsibility on the states to protect the right 

to privacy against the surveillance of the government.  India is a signatory to various treaties 

and therefore is under an obligation to comply with the same especially with respect to the right 

to privacy as stated in the Universal Declaration of Human Rights (UDHR) 1948, and 

International Covenant on Civil and Political Rights (ICCPR). 

The UN Human Rights Committee has also emphasized the importance of the legislative 

measures to protect the right to privacy (ICCPR). The General Assembly in the year 2013 

adopted a resolution, which clearly stated that the states had the responsibility to ensure 

compliance with the obligations stated under the international laws relating to human rights.289 

The constitution of India also states clearly about the obligation on the government to ensure 

that the International HR laws are compiled while the personal sensitive data is being collected. 

290 

Taking the issues and concerns relating to privacy into account, the Ministry of Home Affairs 

(MHA) issued new guidelines wherein the installation of the Aarogya Setu app is no longer 

mandatory. These new guidelines differ from the guidelines that were issued on May 1 2020, 

which clearly mandated the installation and use of the app for all the employees in the 

government and private sector. Thus, by making the use of the app not mandatory, the 

government clarified that there will be no penal action for not using the app.  

                                                   
289 G. A. Res. 68/167 (Dec. 18, 2013). 
290 INDIA CONST. art. 51. 
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Legislative framework 

In the recent times of COVID-19, India and its health care sector are facing a major challenge 

with respect to the privacy concerns, as it has to balance between the privacy of the citizens 

and the health of the citizens.  Currently, India does not have a data protection law in place; 

however, a bill has been introduced and is pending in the parliament for approval. This makes 

the privacy of the citizens in India at risk, and the data not being protected keeps the doors open 

for all kinds of issues.  

Personal Data Protection Bill 2019  

This bill was introduced by the Lok Sabha in the month of December 2019, with the aim of 

establishing a regulatory framework which could be used for the purpose of collecting and 

using personal data. However, this bill is still pending before the parliament.  

It is important to note that, the law, which is currently in force, is the Information Technology 

Act 2000 (Section 43A Section 72A) and the Information Technology (Reasonable Security 

Practices and Procedures and Sensitive Personal Data or Information) Rules, 2011 that protects 

the personal data in India. However, one of the loopholes is that the laws are applicable on the 

corporate bodies and not the state.  

Digital Information Security in Healthcare Act (DISHA)  

In the  year 2017, the Ministry of Health & Family Welfare, had issued a draft on health care 

security law in India ‘DISHA’ aims to standardise and control the process of collecting, storing, 

sharing and using of the digital data related to the health as digital information related to health 

of an individual is sensitive in nature and be misused. The act aims to enable the secure 

exchange of information related to the health of individuals between the hospitals and clinics.  

Aarogya Setu Data Access and Knowledge Sharing Protocol, 2020 

With concerns being raised about the data privacy, and the data protection bill pending in the 

Parliament, the government issued a notification on 11 th of May, 2020291 where it lays down 

guidelines with respect to the sharing of data collected by the app with government agencies 

and the third parties. It states that the data is used for only COVID-19 related health records. 

                                                   
291 Ministry of Electronics and Information Technology, Government India, No:2(10)/2020-Cles.  
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In addition, the data collected can retain only for a maximum period of 180 days, as against the 

previous guidelines, which allowed the app to retain the data for a period of 60 days after a 

patient is cured and for the other users, the data was to be removed after 45 days from the 

server.  

Another highlight of the protocol is that a user of the app can request for the deletion of their 

location data, which is done within a maximum period of 30 days. The Centre also stated that 

the data of those who are subjected to high risk, or those who have contacted with a Covid-19 

patient will be collected.  The Protocol states that the data collected can be shared with the 

government ministry/department and also the same can be passed on to third parties for 

research as well as for government health responses, the data will be shared after hard 

anonymization so that information related to the personal identification of person are scrubbed 

off, except the demographic data. There is a sunset clause in the protocol, i.e. the Protocol will 

be reviewed after six months, and unless there is a need to extend it, the Protocol will cease to 

operate at that time and if there is any violation as to the data security, the entity will be 

punished under the Disaster Management Act, 2005. 

Comparative study 

India initially mandated the downloading of the Aarogya Setu App, (contact tracing app) which 

raised concerns about privacy and surveillance issues. The critics alleged that since the app 

made use of the Bluetooth and had an access to the location of an individual, it can be used for 

illegal surveillance. Countries like Austria, Singapore, Norway and other 20 more countries 

have launched contact-tracing apps namely, Stop Corona app, Trace Together, Smittestopp 

respectively to fight against the pandemic.  

In countries like South Korea and Singapore, contact-tracing apps subjected to wide criticism; 

however, the difference with respect to these countries is that they have data protection law in 

place. South Korea has incorporated the right to be forgotten clause, which allows an individual 

to claim for the data collected to be deleted, so that third persons will no longer be able to trace 

them. This deals with the guidelines issued by the Korea communication commission in the 

year 2016, on the right to request Access Restrictions on Personal Internet Postings and 

Singapore has its own Data Protection Act of 2012. The United States also has introduced the 

Private Automated Contact Tracing (PACT), which aims to protect the individual’s privacy 

without the need for any personal data.  
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The United Kingdom, as well as France, has adopted the ‘decentralised’ model, which means 

that the information in the device is registered of the user. In such a model, there is no use of 

location (GPS) services.292  

The Massachusetts Institute of Technology Review launched a COVID-19 Tracing Tracker to 

understand what each of the COVID-19 contact tracing apps of various countries offers and 

the various issues related to it. They have ranked the apps on 5 parameters;  

 Whether the app is voluntary or not 

 The purpose for which it is being used  

 Minimisation of data i.e. whether the application is collecting any other data than what 

it intends to 

 Whether the data which is collected is deleted within the time frame provided 

 Transparency: whether the policies made are open source codebase.  

The results depict that the apps of Austria, Singapore, Norway, Iceland fulfilled all the five 

parameters while Apps of Australia, Italy, Poland complied to only four of them. China’s app 

fails at fulfilling any of the parameters, as very little information is available in the public 

domain with respect to the working of the app.  

Speaking of India’s Aarogya Setu App, it fulfils only the third and fourth parameters, which 

indicate the risk at which the privacy of the citizens is. Based on the data collected by the 

MIT293 it was found that India was among the three countries, others being China and Turkey, 

to make installation of the app mandatory, and it does not have any limitations on the data use.  

 Initially, the app was made mandatory to be downloaded by all the individuals working in the 

government and private sectors. This raised concern about the privacy of the citizens as the app 

required the Bluetooth and location services to be switched on all the times. A plea was also 

filed in the Kerala High Court against the directive which was issued on May 1, 2020. The plea 

was raised by the congress leader with respect to the app being mandatory in nature which 

forced people to download the app, with no option being given to exercise consent. 294The 

Central government of India gave directions to the state governments to impose Section 188 of 

                                                   
292 Michael Baxter, To Centralise or Not to Centralise Contact Tracing, PrivSect Report (May. 6, 2020), 

https://gdpr.report/news/2020/05/06/to-centralise-or-not-to-centralise-contact-tracing/.  
293 Ankit Kumar, How Aarogya Setu Works, and How it Compares to Contact-Tracing Apps in other Countries, 

INDIA TODAY (May 6, 2020, 8:49 PM), https://www.indiatoday.in/technology/features/story/how-aarogya-setu-

works-and-how-it-compares-to-contact-tracing-apps-in-other-countries-1674966-2020-05-06. 
294 Murali Krishnan, Kerala HC seeks Govt Response on Plea against Aarogya Setu, HINDUSTAN TIMES (May 08, 

2020, 5:43 PM), https://www.hindustantimes.com/india-news/kerala-hc-seeks-govt-response-on-plea-against-

aarogya-setu/story-u02vN6ny0EMsqtjIKvKhgM.html. 

https://gdpr.report/news/2020/05/06/to-centralise-or-not-to-centralise-contact-tracing/
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the Indian Penal Code, which punishes a person who disobeys any order given by a public 

servant with imprisonment up to six months. Section 188, imposes anyone who violates the 

lockdown measures, this also included the failure to install the Aarogya Setu app. 295  

On 17th May 2020, the Ministry of Home Affairs (MHA) issued a directive,296  which made 

the installation of the app no longer mandatory, however, emphasized on its importance. This 

guideline contradicts with the earlier one which made the installation of the app mandatory, 

which made it subject to severe criticism owing to privacy concerns.  

On 10th of May, 2020, Apple and Google in a joint effort to combat the pandemic, announced 

a new API and Bluetooth specification namely contact tracing. It comes with user privacy and 

security design, to look into the privacy issues. Since many governments have faced technical 

issues on Apple and Android phones, to make their own app work, which makes use of GPS, 

however, the Apple and Google will be omitting the use of the same because of the privacy 

issues and concerns related to data accuracy.  

Conclusion 

In recent times of Pandemic, for a country like India, a data protection law is the need of the 

hour. With the Data Protection Bill of 2019 pending in the parliament, and no privacy law in 

place, the Aarogya Setu Data Access and Knowledge Sharing Protocol, 2020 was enacted The 

policy no doubt, touches upon where and for what duration the data will be retained but leaves 

a gap as to who will have access to the data 

Thus, the initiative of the introduction of the Aarogya Setu app taken by the government of 

India can be looked from a positive point of view to fight against the Covid-19. However, from 

the perspective of individual’s privacy, it has the potential to jeopardise the sensitive data of 

the citizens, taking into account the chequered history of India, with no laws available on data 

protection.  

 

  

                                                   
295 Ministry of Home Affairs, Government of India, No. 40-3/2020-DM-I(A) 
296 Id. 



96 

 

COVID-19 AND THE SURGE IN DOMESTIC VIOLENCE CASES 

 

Yash Chhikara 

Student, National Law University Odisha, Cuttack 

 

Abstract 

The novel Corona Virus had impacted the lives of millions of people. People all around the 

world are forced to follow the lockdown measures and practice the art of social distancing. 

But the outcome of these measures had a disproportionate effect. These measures taken by the 

government for some have turned into one of their worst nightmares. According to a report 

from the National Legal Service Authority of India reveals that is an increase of more than 50 

percent in domestic violence during the period of the lockdown. In this article, I have focused 

on some of the prominent laws on domestic violence in India, some of the significant 

international obligations, measures taken by the central government and other nations to curb 

domestic abuse and at last also provided with potential solutions to combat domestic violence. 
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Introduction 

“It doesn’t matter how rich or poor a person is, what gender or social class, or how much fame 

or education she possesses. Verbal, mental, and physical abuse can happen to anyone. It 

doesn’t matter what a woman’s ethnicity is because the only distinguishing color of abuse is 

black-and-blue.” 

― La Toya Jackson 

Covid-19 which was initially observed as a “pneumonia of unknown cause” has now impacted 

the lives of millions all around the world. At present, there are no vaccines to cure the 

coronavirus and the only promising way out from this deadly virus is to practice the art of 

“social distancing”. To prevent the spread of this contagious virus, the government of India 

had implemented one of the harshest lockdowns in the world.297 The brunt of this lockdown 

had resulted in the mass exodus of people, large scale unemployment, loss of livelihood and 

had also impacted the socio-economic lives of many. 

There has been a surge in domestic violence cases across the country during the period of the 

lockdown and the lives of these people are disproportionately impacted because of it. Some are 

forced to live with their vicious partners, some with their vicious parents and others with their 

vicious progeny. For some, it might be a “blissful family time” but for others with disputes, it 

has turned to an unending imprisonment sentence and one of the worst nightmares. 

In the time of this pandemic, there is an inherent responsibility on the part of the state to protect 

its citizens, but since the lockdown, there is an increase of more than 50% in domestic violence 

cases. Women are being tortured and abused behind the closed walls of their houses. Also, 

there exist many cases that have failed to get reported and thus, left unheard. No name is given 

to such cases, but they leave a deep impact and a scar on the lives of the victim. 

An interim report by the National Legal Service Authority of India (NALSA) reveals that a 

total of 727 cases were registered during the lockdown in which Uttarakhand reported the 

maximum number of cases followed by Haryana and then Delhi.298 Also, the Delhi high court 

had directed the Centre and the state government to amend the steps taken by the authorities as 

per the present need of society.  

                                                   
297Rohan Venkataramakrishnan, The Political Fix: What has India's stringent COVID-19 lockdown actually 

achieved?, Scroll, (May,25,2020),  https://scroll.in/article/962832/the-political-fix-what-has-indias-stringent-

covid-19-lockdown-actually-achieved. 
298Express News Service, “Most Domestic violence cases in lockdown from Uttarakhand, Haryana: NALSA”, THE 

INDIAN EXPRESS (May,16,2020) https://indianexpress.com/article/india/most-domestic-violence-cases-in-

lockdown-from-uttarakhand-haryana-nalsa-6412084/.  

https://scroll.in/article/962832/the-political-fix-what-has-indias-stringent-covid-19-lockdown-actually-achieved
https://scroll.in/article/962832/the-political-fix-what-has-indias-stringent-covid-19-lockdown-actually-achieved
https://indianexpress.com/article/india/most-domestic-violence-cases-in-lockdown-from-uttarakhand-haryana-nalsa-6412084/
https://indianexpress.com/article/india/most-domestic-violence-cases-in-lockdown-from-uttarakhand-haryana-nalsa-6412084/
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Indian laws on Domestic violence 

According to a report in 2018, India was ranked as the “most dangerous country” for a 

woman with sexual violence rife.299 Also as per the “National Family Health Survey data” 

gathered in the year 2015-16 assessed that “approximately 99.1% of the sexual violence 

cases” go unreported and in most of the cases the perpetrator was found to be the husband of 

the victim. These data are just a minuscule image of the large suffering suffered by the 

women which require a greater concern by the authorities and cannot be turned a blind eye 

towards. There are several laws enacted for the protection of women against domestic abuse. 

Some of them are as follows.  

1) Family Court Act of 1984 

The Law Commission under its 59th report emphasized upon the establishment of the separate 

courts in dealing with matrimonial disputes. These courts were established for the faster 

disposal of pending cases in both civil and criminal courts related to matrimonial disputes. The 

Bombay high court in the case of Santosh Machindra Mulik v Mohini Mithu Choudhari300 had 

reiterated that the "family courts can hear domestic violence cases along with other matrimonial 

matters. 

Also, the “Supreme Court” in the case of M.P. Gangadharan v. The State of Kerala held that, 

"a family court should be established not only because it is provided in the Act but the state 

must be alive to the situation that it must provide all infrastructure to the forum of dispute 

resolution." Similarly, in the case of Abdul Jaleel v. Shahida301, the “Supreme Court” held that, 

"The Family Court was set up for settlement of family disputes. The reason for the enactment 

of the said Act was to set up a court that would deal with disputes concerning the family by 

adopting an approach radically different from that adopted in ordinary civil proceedings.”  

2) Protection of women from Domestic Violence Act, 2005 

This act was the major step towards the protection of women from domestic abuse. It is a wide-

ranging act with significant rules and procedures for the protection of women. Firstly, under 

                                                   
299Belinda Goldsmith and Meka Beresford, India most dangerous country for women with sexual violence rife – 

global poll, Trust,  (June 26, 2018)  https://news.trust.org//item/20180612134519-cxz54/. 
300 Family Courts can hear DV Act cases along with other matrimonial Matters, Latest Laws, (Dec 9,2019)  

https://www.latestlaws.com/latest-news/high-court-rules-family-courts-can-hear-dv-act-cases-along-with-other-

matrimonial-matters-read-the-order/. 
301 K.A. Abdul Jaleel v T.A. Shahida, Appeal (civil) 3322 of 2003. 

https://news.trust.org/item/20180612134519-cxz54/
https://www.latestlaws.com/latest-news/high-court-rules-family-courts-can-hear-dv-act-cases-along-with-other-matrimonial-matters-read-the-order/
https://www.latestlaws.com/latest-news/high-court-rules-family-courts-can-hear-dv-act-cases-along-with-other-matrimonial-matters-read-the-order/
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section- 3 it provides with the definition of domestic violence302 which includes any kind of 

conduct or the omission by the respondent which results in a "physical, sexual, verbal, 

emotional and economical abuse.” It also includes harassment of the victim for the unlawful 

demand of dowry. 

Secondly, under section 9, it describes the "duties and functions of the protection officer" which 

include assistance in providing legal aid or counselling, shelter homes, medical facilities, and 

monetary relief to the victim. Thirdly, under section 11, it provides the “duties of the 

government” which includes conducting seminars and using social media sites for the wide 

publicity of the provisions of the given act. And lastly, under Section 20 and 22, it provides 

"monetary relief" and "compensatory orders" for the “expenses and losses suffered” and the 

“mental torture” and the “emotional distress” faced by the victim. 

3) Indian Penal Code Amendment 1983- 

The “section 498-A of Indian Penal Code” came up via an amendment in the year 1983. It 

provides prescriptions to guard the women who are exposed to “cruelty” by the spouse or his 

family members. Imprisonment of a maximum of three years and fine is also prescribed. 

However, the word “cruelty” has a very wide meaning. As the “Supreme court” in the case of 

“Gananath Pattnaik v. State of Orissa”303 mentioned that, “The concept of cruelty and its effect 

varies from individual to individual, also depending upon the social and economic status to 

which such person belongs.”  

 Though in the given section, the word “cruelty” is defined as any “wilful conduct” which 

compels the woman to “commit suicide” or which causes injury (both mental and physical) to 

the women. It also includes any kind of harassment for the unlawful demand of Dowry. Also, 

if the case under “section 498-A” is pending before the criminal court and the allegation is 

found to be legitimate, it allows the appellant to ask for relief under section 18 to 22 of 

“Domestic Violence Act.”304  

International Obligations 

In the time of a global pandemic, where the world is focused on the shared struggle to overcome 

the coronavirus, there lies a steep increase in domestic violence cases all around the world. 

Statements are coming from various international authorities over the threat towards the 

                                                   
302 Protection of Women from Domestic Violence Act, 2005, No.43, Acts of Parliament 2006, § 3. 
303Gananath Pattnaik v. State of Orissa (2002) 2 SCC 619. 
304Juveria Abdul Majid Patni v. Atif Iqbal Mansoori (2014) 10 SCC 736. 

http://scconline.com/DocumentLink/Mu8MJAu4
http://scconline.com/DocumentLink/KZlv8QhU
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women in the time of the pandemic. The situation is alarming and cannot be turned a blind eye. 

The Secretary-general of the United Nations mentioned that “for many women and girls, the 

threat looms largest where they should be safest: in their own homes”305, also the Executive 

director of the UN Women called this global surge as the “shadow pandemic”. Amid the 

pandemic, there is a need to protect the women from various atrocities and a prerequisite to 

follow the International obligations for the protection of women. Various international 

obligations are protecting the women from violence such as- 

1) Convention of Elimination of All Forms of Discrimination Against Women 

The convention of Elimination of All Forms of Discrimination Against Women was adopted 

in the year 1981. And in the year 1992, the United Nations committee, the Committee on the 

Elimination of All Forms of Discrimination Against Women (CEDAW) which was responsible 

for monitoring the convention approved the general recommendation 19. Under this 

recommendation “the gender-based violence” is described as the “form of discrimination which 

seriously inhibits women’s ability to enjoy rights and freedoms on a basis of equality with 

men.” It was for the first time that any recommendations were officially enacted to protect 

women against violence.  

Also, CEDAW on 21st and 22nd April released a statement asking various nations across the 

globe for joint action towards eliminating domestic violence and provided guidelines in 

eradicating the atrocities faced by the women in the time of the pandemic.306 

2) Declaration on the Elimination of Violence Against Women  

In the year 1993, the United Nations General Assembly adopted the Declaration on the 

Elimination of Violence Against Women (DEVAW).307 It does not have any legally binding 

authority as a treaty or convention of the United Nations General Assembly, but it has universal 

coverage and releases a strong statement to the international community. It states the relegation 

of women as a prime reason for domestic violence against women. As it mentions, “violence 

against women is a manifestation of historically unequal power relations between men and 

women, which have led to domination over and discrimination against women by men.”  

                                                   
305Albert Gonzalez Farran, UN chief calls for domestic violence 'ceasefire’ amid ‘horrifying global surge, UN 

NEWS (April 6,2020)  https://news.un.org/en/story/2020/04/1061052. 
306 Gender Equality, “Reaction by other International Organisations, Council of Europe Portal, 

https://www.coe.int/en/web/genderequality/reactions-by-other-international-organisations. 
307 G. A. Res. 48/104 (1993). 

https://news.un.org/en/story/2020/04/1061052
https://www.coe.int/en/web/genderequality/reactions-by-other-international-organisations
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It states that the state should prevent domestic violence against women, it should promote 

research, collect statics, and train law enforcement officers towards the prevention of violence 

against women. It not only recommends enhancing the network of care towards the victim of 

domestic abuse but also advocates to punish the perpetrators. 

3) Resolution 58/147 

United Nations General Assembly in 2004, referred to domestic violence against women under 

a resolution 58/147 entitled "Elimination of violence against women".308 This resolution 

recognized domestic violence as a “human right concern” and condemned all forms of domestic 

violence against women. It also includes the steps that the state should take to prevent domestic 

violence, such as bolstering law enactments, training public officials, educating masses, 

enhancing public responses, etc. 

Measures Taken by Central Government 

The contagious Coronavirus had affected all sections of society. This virus had infected 

indiscriminately and taught us a lesson of equality. It does not recognize any sex, colour, race, 

or economic condition of a person rather it had cut all sections of the society equally. The time 

when the whole world is in the same storm, we should not forget that the yacht each one of us 

carries is different. The central government observing the surge in domestic violence cases had 

taken measures to prevent domestic abuse, such as-  

 “Ministry of women and child development” on 25th March, had released an advisory asking 

all the state and district authorities to keep all the One Stop Centres and the Women Helpline 

number (181) active during the Covid-19 lockdown.309 The government has also ensured that 

"Emergency Response Support System" which is “the code 112” will also be available and the 

Protection Officer will continue to provide their assistance. 

On 25th March and 15th April, the Ministry of Home Affairs had released advisories under 

which it exempted women's homes from Covid-19 lockdown.310 The ministry of women and 

child development had also conducted webinars which include reputed experts from All India 

                                                   
308 G. A. Res. 58/147 (Dec. 22, 2003). 
309 Government of India, Ministry of Women and Child Development, NO.WW-22011/27/2016-WW, March 25, 

2020  https://wcd.nic.in/sites/default/files/Advisory%20dated%2025.03.2020%20for%20OSC-WHL_0.pdf. 
310 Government of India, Ministry of Home Affairs, NO.40-3/2020-DM-I(A), April 15,2020 

https://www.mha.gov.in/sites/default/files/MHA%20order%20dt%2015.04.2020%2C%20with%20Revised%20

Consolidated%20Guidelines_compressed%20%283%29.pdf. 

https://wcd.nic.in/sites/default/files/Advisory%20dated%2025.03.2020%20for%20OSC-WHL_0.pdf
https://www.mha.gov.in/sites/default/files/MHA%20order%20dt%2015.04.2020%2C%20with%20Revised%20Consolidated%20Guidelines_compressed%20%283%29.pdf
https://www.mha.gov.in/sites/default/files/MHA%20order%20dt%2015.04.2020%2C%20with%20Revised%20Consolidated%20Guidelines_compressed%20%283%29.pdf
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Institute of Medical Science (AIMS) and National Legal Service Authority (NALSA) to 

provide directions to frontline functionaries for supporting women against domestic abuse. 

Further, in the case of “All India Council of Human Rights, Liberties and Social Justice v Union 

of India311”, learned additional solicitor general stated that the National Commission of 

Women had started a complaint portal and also released a WhatsApp number to assist the 

women facing domestic violence. And, the Ministry of Information and Broadcasting had 

asked all the private satellite TV channels and FM radio channels to provide information 

regarding the Emergency response support system (121) for women safety and the person in 

distress. Additionally, Madras high court312 and Jammu Kashmir high court313 had asked the 

state to take effective measures to protect women from domestic abuse. 

Measures taken by nations across the globe to combat domestic violence 

Swarna Rajagopalan, a political scientist, had mentioned that in the time of the global pandemic 

there is already so much discrimination and gaslighting present in homes, that it just takes a 

spark to turn them violent. It is high time for all the authorities to take effective measures to 

fight against the Coronavirus. And observing this surge in domestic violence cases across the 

world, the Nations had developed new ways to fight against this domestic abuse. 

 In France, the government had allocated funds of 1 million euros to help frontline functionaries 

to reach to the person in distress314. Also, the government had provided hotel accommodations 

to the victim intending to distance her from the abuser. Further, the government had developed 

“support points” at various grocery shops to help the victim to reach out to the authorities 

easily.  

In the United Kingdom, the government not only had allocated funds but also started an app 

called “Bright Sky” to provide assistance and support to the survivors. Also, the government 

                                                   
311 All India Council of Human Rights v Union of India (2020) A.I.R. S.C. 11.  
312 Devika, Setting up of 'emergency response system' to assist victims of domestic violence: State to file an 

additional status report, The SCC Online Blog, (April 30,2020) 

https://www.scconline.com/blog/post/2020/04/30/madras-hc-setting-up-of-emergency-response-system-to-

assist-victims-of-domestic-violence-state-to-file-additional-status-report/. 
313 Devika, “Rising domestic violence amid lockdown — Court suggests measures and directions, takes 

cognizance suo motu”, The SCC Online Blog, (April 19, 2020)  

https://www.scconline.com/blog/post/2020/04/19/jk-hc-rising-domestic-violence-amid-lockdown-court-

suggests-measures-and-directions-takes-cognizance-suo-motu/ 
314 Aseniya Dimitrova, France takes measures to combat domestic violence amid lockdown, The Mayor (April 

1, 2020)  https://www.themayor.eu/en/france-takes-measures-to-combat-domestic-violence-amid-lockdown. 

https://www.scconline.com/blog/post/2020/04/30/madras-hc-setting-up-of-emergency-response-system-to-assist-victims-of-domestic-violence-state-to-file-additional-status-report/
https://www.scconline.com/blog/post/2020/04/30/madras-hc-setting-up-of-emergency-response-system-to-assist-victims-of-domestic-violence-state-to-file-additional-status-report/
https://www.scconline.com/blog/post/2020/04/19/jk-hc-rising-domestic-violence-amid-lockdown-court-suggests-measures-and-directions-takes-cognizance-suo-motu/
https://www.scconline.com/blog/post/2020/04/19/jk-hc-rising-domestic-violence-amid-lockdown-court-suggests-measures-and-directions-takes-cognizance-suo-motu/
https://www.themayor.eu/en/france-takes-measures-to-combat-domestic-violence-amid-lockdown
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had appointed delivery drivers and post office workers to look for domestic violence cases and 

developed a “virtual justice system” for the survivors.315 

Spain had designated a code “Mask-19” to direct the police officials of domestic violence316 

whereas China had started an online awareness drive317 entitled, 

"#antidomesticViolenceDuringEpidemic" to help the victims. The court in Trento, Italy had 

decided318 that the abuser will have to leave their “family home” not the victim. And in South 

Africa where there were 90,000 reports of violence319 in the first week of lockdown, the 

government had asked the courts to remain open for “urgent protection orders.”  

In these unprecedented times, it becomes the responsibility on the part of the state to prevent 

domestic abuse towards women. It is not just the ethical duty of the state rather a constitutional 

obligation that binds nations across the globe to prevent any form of domestic violence. 

Countries had an inherent duty to take measures to prevent domestic abuse, safeguard the 

survivors, and punish the perpetrators.   

Conclusion and Potential solutions 

Domestic violence cases are rampant in the time of pandemic and the actions taken by the 

concerned authorities are prima facie impotent in the time of need. Though the Indian 

Government had taken substantial measures, these measures prove to be ineffective to keep a 

check on the surge of domestic violence cases. The mere presence of legislative enactments 

will not suffice. Rather, there is a need to help the victim from a very grass root level.  

It is the ripe movement and high time for the government to take effective measures to ensure 

that women do not live under threat behind the close walls of the house. The government should 

learn from the initiatives taken by France and the United Kingdom governments to combat 

domestic violence in their respective countries. Though there are shelter homes available for 

the victim, the government should also ensure that those places are disinfected and not 

                                                   
315 COVID-19 and Ending Violence Against Women and Girls, UN Women, 

https://reliefweb.int/sites/reliefweb.int/files/resources/issue-brief-covid-19-and-ending-violence-against-women-

and-girls-en.pdf. 
316 Natalie Higgins, Coronavirus: When Home gets violent under lockdown in Europe, BBC NEWS, (Apr. 13, 

2020) https://www.bbc.com/news/world-europe-52216966. 
317 Lara Owen, Coronavirus: Five ways virus upheaval is hitting women in Asia, BBC NEWS (Mar. 8, 2020) 

https://www.bbc.com/news/world-asia-51705199. 
318 Emma Graham-Harrison et al., Lockdowns around the world bring a rise in domestic violence, THE 

GUARDIAN (Mar. 28, 2020) https://www.theguardian.com/society/2020/mar/28/lockdowns-world-rise-domestic-

violence. 
319 Edith M. Lederer, UN chief urges end to domestic violence, citing global surge, AP NEWS (Apr. 6, 2020) 

https://apnews.com/7073ac1ad805f3f16f0dd69aba06352c. 
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overcrowded because the threat is not only from the abusers at home but also from the deadly 

virus outside. 

There is a need that a strong message is delivered from government officials to the general 

public stating an equivocal message of “zero tolerance to violence at home.” Kerala 

government time and again had talked about strict actions towards the perpetrators of domestic 

violence, but the same seemed to be absent in the PM address to the nation.  

Counselling in the time of pandemic is the need of the hour. Government through professional 

counsellors, psychiatrists, therapists, psychoanalysts, lawyers should provide support to the 

victim. The government is required to develop the trust of the victim to ensure that sufferer 

does not experience fear before registering a complaint. The government should also connect 

to the state government and panchayats to ensure better implementation of policies. 

The trust of the public towards the government is of prime importance during the period of the 

lockdown. In these extraordinary circumstances, the government must take extraordinary 

measures to prevent domestic violence towards women. If the steps are not taken effectively 

and immediately, then the situation would get worse before it gets better and the cure would be 

more dreadful than the disease. 
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Abstract 

The rudimentary virtue of our humanity gives birth to our right to healthcare, legally 

recognized as an integral part of Article 21 of the Indian Constitution as under the postulates 

of the right to life. This principle has reflected further in the Sustainable Development Goals 

(SDGs) that has set by the World Health Organisation (WHO). In this article, the authors aim 

to decode the urgency for universal access to digital healthcare research between 

governmental and non-governmental agencies, in furtherance of the flow of information within 

the medical fraternity. The primary objective of this article is to evaluate and interpret the 

various challenges faced in achieving such universal access and to propose reforms in the 

existing framework. The aforementioned interwoven issues has been analysed with a case study 

of the COVID 19 pandemic in addition to an overview of the responses received from the 

international community. 

 

Key Words: Digital Healthcare Research, Universal Access, Human Rights, COVID 19. 
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Introduction 

Human rights transcend legal rights, as each individual is entitled to this right regardless of 

their nation of origin. The right to health falls under the ambit of internationally recognized 

human rights standards and it is the legal obligation of all states to ensure the availability of 

such a right to its subjects in a non-discriminatory manner. General Comment 14 of the 

Committee on Economic, Social, and Cultural Rights defines the right to health in Article 12 

based on availability, accessibility, acceptability, and quality. In brief, it entails the availability 

of sufficient healthcare facilities, accessibility of those facilities to the public in an equitable 

fashion, acceptability, and respect for all medical ethics and finally, quality of the healthcare 

facilities be scientifically and medically approved. 

This right not only includes freedoms such as right to control one's health and be free from 

interference but also the right to a system of health protection which grants everyone an equal 

opportunity to attain the highest standard of healthcare. The international community has 

strived to improve healthcare worldwide knowing wholly that it involves costs and 

encompasses a range of concerns related to the stark injustice and inequity faced by a 

significant portion of the world’s population. 

However, not long ago, there has been a shift from the traditional approach to healthcare to a 

technological approach, where digital and objective data is accessible to both patients and 

caregivers, creating an environment of shared decision making that would lead to the 

democratization of care. It has helped overcome issues such as unsustainable healthcare 

systems, shortage of healthcare workers, and other bureaucratic complications, which 

popularly is termed as digital healthcare.  

The research in this field primarily focuses on activities and systems that govern the supply 

and use of medicines. It ranges from exploring theory and digitization of health policies to 

patient-centred care and electronic prescribing. Further, remodelling digital healthcare research 

involves the usage of electronic records, data sharing, and big data, which raises questions on 

privacy, confidentiality, and protection of such data. It is often that the concept of substantial 

public interest acts as a determining factor in cases of sharing of data for research. 

The Current Scenario 
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The global population has been facing challenges such as the rise of a wide range of non-

communicable diseases, infectious disease outbreaks, and other unplanned healthcare 

emergencies. To deal with the aforementioned threats, many countries have increased their 

research capabilities in the field of digital technologies and e-health initiatives. Furthermore, 

international organizations such as the WHO, ISO, and the ITU, have actively contributed 

towards the advancement of collaboration between the member countries by expanding access, 

disseminating healthcare knowledge, and focusing on considerable clinical outcomes.  

 

The WHO Draft on Global Strategy on Digital Health 2020-24, portrays a strategic objective 

to maximize and advance the transfer of information on digital healthcare.320 It includes 

suggestions such as identifying shared good practices between countries, the establishment of 

disease surveillance centres for epidemics and emergencies, removal of threats in using digital 

technology for health improvement, and achieving sustainable development goals. However, 

before we can accomplish the above, it is essential that we overcome the obstacles faced in 

providing universal access mentioned below.  

Issues faced while granting Universal Access to Healthcare Research:  

a) Technological barriers: 

Ensuring universal access to healthcare research requires all countries to be at an equal footing 

when it comes to the technological capability of collecting, storing, and sharing data. 

Unfortunately, most developing and under-developed nations do not have the required 

infrastructure to expand healthcare to the digital platform. For instance, one-half of the child 

deaths that occur in Sub- Saharan Africa can be ignored by home-delivered interventions. 

Developing countries like India can achieve its goal of Universal Health Coverage (UHC) by 

2030 if they increase their investment in the health sector and implement a robust healthcare 

ecosystem. 

b) Problems involving privacy and confidentiality:  

                                                   
320 World Health Organisation, Draft Global Strategy on Digital health 2020-2024, World Health Organization 

(Mar. 22, 2020), 

https://www.who.int/docs/defaultsource/documents/gs4dhdaa2a9f352b0445bafbc79ca799dce4d.pdf?sfvrsn=f11

2ede5_38.  
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     One of the primary concerns with respect to electronic health records is maintaining privacy 

and confidentiality. This concern is unfounded, as we have seen numerous data breaches by 

governments as well as private corporations. For example, the Arogya Setu app, which the 

Indian government uses for contact tracing COVID -19, has raised apprehensions about its lack 

of privacy.321 The digitalization of health records and universal access to research poses a threat 

to this confidentiality. It has become the unavoidable reality of the digital age. 

c) Problems involving data ownership: 

Discussions on the issues relating to privacy further raise questions on data ownership and 

systems where the data is stored. Most governments store data on their databases, however, 

very few have the capacity and capability to maintain the data and ensure that no cross-

boundary breach occurs.322 Hence, the concerned individual is required to own the healthcare 

data.  

d) The non-existence of legal and regulatory framework: 

Even though there exist international conventions on the privacy of health-related information, 

there are no standard legal and regulatory framework for universal access to digital healthcare 

data. Without a broad regulatory framework, governance over the sharing of healthcare 

research will be a difficult endeavour. Additionally, universal access to information may lead 

to questions on the legitimacy of such research. Therefore, regulate the dissemination of the 

information is required.323  

Remedies and Recommendations: 

The need of the hour is not to try to achieve absolute privacy, but to adapt to a new reality. 

Efforts to protect all our medical data will likely be an impossible task, but systems can develop 

in order to identify and segregate data into sensitive personal information and non-sensitive 

personal information. There needs to be an adequate level of transparency to accomplish 

                                                   
321 Marcia Sekhose, Arogya Setu App on Privacy Issue, HINDUSTAN TIMES, (May 06, 2020, 2:09 PM), 

https://www.hindustantimes.com/tech/arogya-setu-app-on-privacy-issue-read-full-statement-here/story-

BO6fghjFNrZ6dUvsYayQgI.html. 
322 INSTITUTE OF MEDICINE, PROTECTING DATA PRIVACY IN HEALTH SERVICES RESEARCH (National Academic 

Press Ed., 2000). 
323 Marc Mitchell & Lena Kan, Digital Technology and the Future of Health Systems, Taylor and Francis Online, 

(Mar. 25, 2019), https://www.tandfonline.com/doi/full/10.1080/23288604.2019.1583040. 

https://www.tandfonline.com/doi/full/10.1080/23288604.2019.1583040
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universal access. It is thus necessary to strike a balance between maintaining complete 

confidentiality and transparency in this process.324 

Another important element is collaboration. It is necessary for the various stakeholder’s namely 

healthcare providers, patients, governmental agencies, research agents, etc., to come together 

for achieving this endeavour. 325 A major impediment on this road has been the lack of 

investment by governments in their healthcare systems. In India, hospitals are understaffed, 

healthcare infrastructure is inadequate, there is subsisting illiteracy amongst the citizens and a 

general lack of government-backed initiative in healthcare which has been the norm since the 

liberalization of the economy in 1991. Additionally, with COVID -19 looming large over the 

country’s helpless citizens, the wisdom of investing a mere 1.5% of GDP in public health 

expenditure is now coming back to haunt the country. After considering the ground reality, it 

is pertinent for the governments that they substantially increase investments in order to create 

a stronger financial backbone for the healthcare sector. 

Being shifted on international perspective, it has been established that leaders of developed 

nations have a positive obligation to financially aid impoverished countries in the spirit of the 

United Nations. This would help the under-developed countries to tackle the rampant spread 

of diseases within their borders and assist in better treatment of patients. The provision of 

internet access to remote parts of the world would benefit the scope of accessibility of data. It 

would allow healthcare workers stationed in far corners of the globe to collaborate and access 

digital healthcare research, resulting in faster and effective diagnosis.  

Furthermore, every new invention is copyrighted or patented and such intellectual property 

protection may become a restriction for universal access. However, this can be tackled by the 

creation of a patent pool, where a global pool of innovations is submitted on vaccines, 

medicines, etc. to a trustworthy international organization that ensures the right to implement 

such innovations without compulsory permission from the patent holders.326 

 

                                                   
324 Digital health – A Matter of Access, Priorities, People, Integration and Proven Value, i-SCOOP, https://www.i-

scoop.eu/digital-transformation/healthcare-digital-health/. 
325 Amit Mookim, Digital Health: Invest in Innovations, THE ECONOMIC TIMES - HEALTH WORLD, (Nov. 16, 2019, 

1:06 PM), https://health.economictimes.indiatimes.com/news/health-it/digital-health-invest-in-

innovations/72052066. 
326 Prathiba. M. Singh, Needed: A pandemic patent pool, THE HINDU, (May 01, 2020, 1:40 AM), 

https://www.thehindu.com/opinion/lead/needed-a-pandemic-patent-pool/article31475628.ece.  
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Lastly, for any system to function smoothly, a comprehensive legal framework and a regulatory 

authority must be in place. This is of prime importance considering the threat it poses to 

individual privacy. A governing body such as the WHO would ensure accountability amongst 

the stakeholders and set out a framework on the basis of which universal access to digital 

healthcare may be effectively implemented.  

COVID 19: A Case Study 

With a disruptive effect on health and the economy, the SARS-CoV-2 virus also known as 

COVID -19, has brought the entire world on its knees. Multiple strains of the virus, generic 

symptoms, and the possibility of asymptomatic carriers have forced global shutdown to avoid 

unseen mortality rates. There is a scurry to find a vaccine before the damage becomes 

irreversible.  

For years, multiple scientists predicted for a similar pandemic in near future. Our inability to 

avoid this or rather lack of better preparation is accrediting primarily to the absence of 

collaboration amongst nations in universal access to healthcare research.327 A transparent 

discussion and sharing of research may encourage us to enforce timely safeguards. Further, 

there is a threat of corruption that often thrives during times of crisis, particularly, when 

institutions and oversight are weak and there is a lack of public trust. States have resorted to 

suppressing critical data such as the number of infected patients, testing statistics, etc. due to 

several underlying political factors. 

China rang the warning bell for the COVID -19 pandemic in November 2019 following which 

there was an eruption of global reactions. Some countries such as South Korea, New Zealand, 

and Denmark responded in a quick and efficient manner whereas other countries like the United 

States delayed their response, which in turn led to a higher number of deaths there. A few 

countries like Brazil even refused to recognize COVID -19 as a threat to the health of 

Brazilians, in response to which the underground mafia had to impose lockdowns in the favelas. 

This shows the general lack of common information on the symptoms and strains in the virus 

causing confusion and chaos.  

Since the outbreak, more than 7,000 papers have released and scientists are publishing their 

findings on online repositories as it involves minimal formalities. The astonishing speed with 

                                                   
327 Owen O'Donnell, Access to health care in developing countries: breaking down demand side barriers, SCIELO, 

(Jan. 25, 2007), https://www.scielo.br/scielo.php?script=sci_arttext&pid=S0102-311X200700120000. 
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which these papers are publishing creates a doubt about the reliability of such data and 

research.328 We believe that universal access to healthcare research is a predominant factor that 

will help avoid such future pandemics, curb false information, and assist in the transparent 

implementation of preventive measures. 

Conclusion 

Digital healthcare has had a significant impact on healthcare systems all over the world. The 

changing power dynamics between the provider and patient have enabled new models of care 

aimed towards client-centred healthcare, especially within the low and middle-income 

countries. Earlier, many governments who were reluctant to change the status quo faced 

resistance, but the outbreak of the COVID-19 pandemic coupled with the collaborative efforts 

of the international organizations has steered us in the direction of universal access to 

healthcare research. 

The cardinal approach towards the complete attainment of this goal is for countries to endow 

upon the healthcare sector that it truly deserves. This will warrant adequate investment and 

policymaking with regard to advancements in this field and help in creating a synergetic 

environment within the medical fraternity. In the wake of this pandemic, with countries and 

private corporations racing towards the discovery of a vaccine, universal access to healthcare 

research would establish a collaborative approach for the same. In conclusion, it is important 

to catapult the growth of digital healthcare research and make its universal access a sustainable 

model in the near future.  

 

 

 

 

 

 

 

 

 

  

                                                   
328 Nathalie Lees, Scientific research on the coronavirus is being released in a torrent, THE ECONOMIST, (May 

07, 2020), https://www.economist.com/science-and-technology/2020/05/07/scientific-research-on-the-

coronavirus-is-being-released-in-a-torrent. 
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Abstract 

This article provides a brief analysis of the various kinds of crimes committed during the 

COVID-19 pandemic. The author has provided a brief analysis of how certain crimes have 

decreased while others have increased. Furthermore, this article also seeks to highlight the 

measures that have been adopted to tackle the situation. The data disclosed by the officials, 

outlines the need to stem the increase of cybercrimes and also showcases how other crimes 

have shown a drastic downfall. An unprecedented situation gave us an unanticipated result. 

The fundamental changes in living will enable criminals to adapt to it and might also lead to 

the emergence of new targets. Additionally, this article draws attention to the dramatic changes 

in the distribution of crime opportunities and how the researchers have identified practical 

ways to prevent crimes. 
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Criminal Activity during the Lockdown  

“Society prepares the crimes; the criminal commits it.” - Quoted by Vittori Alfieri. People are 

no longer out and about in the same way. Instead, they are locked down in their homes 

following the instructions of health experts. The verity at present is that there is a contradiction 

between realization and actualization. Do we, ourselves are to be blamed for the crimes that 

occurred? Did we ever try to comprehend what exactly made them do so, their circumstances, 

their motives, their poverty? The reactions to crimes have always been apparent. The need of 

the hour is change –change in actions and reactions.  People need to introspect and question 

the actions of others to probe different answers.  

As a consequence, of the announcement of nationwide lockdown on March 24 2020, there has 

been splurging of cyber-crimes and plunging of deep-rooted conventional crimes like theft, 

molestation and dacoity. Before the pandemic, people had hopes that were more delusions. The 

work to combat crimes, that was nearly impossible for the police and the other officials, became 

easy for them.  

Statistics revealing the current situation of Crime 

The statistics revealed by the Mumbai Police Commissioner reflect assurance, hope and 

optimism. In April, no cases of chain snatching and dacoity were reported, which are one of 

the most strenuous crimes for the police. The data reveals that 17 robberies were reported in 

April as compared to 80 in February. According to the crime branch officer, there has been a 

decrease in the number of thefts due to an absence of crowd. The statistics show that 66 break-

ins were reported in April compared to the figures in February that was 142. A total of 84 motor 

vehicle thefts were delineated in April as compared to 202 in February. Crimes against women, 

too, have relatively decreased as 89 cases were registered in April as compared to 559 in 

February. The statistics show that 17 of them are rape cases out of which 12 victims are minors; 

36 cases are of outraging the modesty of women, 9 cases are of intentionally insulting the 

modesty of women; 4 cases are of dowry-related physical and mental harassment and 1 case of 

harassment leading to suicide, were reported in April.  

The stringent lockdown which is making lives miserable has also provided the states with 

unintended benefits. In Kerala, a top police officer confirmed that there has been a significant 

fall in the number of murders, suicides, unnatural deaths and road accidents in the state between 

March 25 and April 14, the period of the first phase of lockdown, as opposed to the same period 
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last year.329 An aggregate of crimes registered in Delhi and Karnataka has decreased with fewer 

people venturing out. In Kerala, the lockdown may have made a downfall in many illicit 

businesses.330 In Assam, the coming out of perpetrators has declined as they normally would 

have.331 Though certain crimes have surprisingly decreased, certain other tormenting crimes 

have increased. 

A brief analysis of increasing Cybercrimes  

India has been one of the top five targeted countries in terms of Cyber Crimes. Cybercrimes 

have fueled up at an alarming rate as miscreants take advantage of this sensitive period. As the 

organizations have obligated work from home policy, the security of the companies is at stake. 

There is an increase in phishing emails claiming to be an advisory in Covid-19, which 

eventually lures the users. On opening those attachments, the malicious software can access 

private systems which leads to loss of financial information, trade secrets, customer 

information and other confidential information. The increase in cybercrimes and attacks has 

impacted the individual citizens the most. The spike in the number of fraud portals launched 

by the cybercriminals is poignant and heart-wrenching. An increase in fake versions of the sites 

like “PM CARES” has been successful in duping several individuals for donations.332 The 

objective of “Coronavirus malware” is stealing bank account details, passwords and other  

sensitive information from users. People tend to permit to access their personal information to 

use services provided by the application. Many times, people tend to give access to even 

financial information to access online services. All this has led to ransom attacks and spyware 

attacks. Spyware tends to have access to all personal information of the user whereas ransom 

attack takes control over login. To overcome all these hurdles, mobile operating systems like 

Apple’s IOS, Google’s Android platform keep sending updates to users to provide additional 

security. As per the recent report of the International Criminal Police, there are almost 22 

malicious software. Besides, Cyber attackers are now targeting loan holders by contacting them 

                                                   
329 Mohamed Thaver, Crimes during lockdown: No chain snatching, dacoity, INDIAN EXPRESS (May 13, 2020), 

https://indianexpress.com/article/cities/mumbai/crimes-during-lockdown-no-chain-snatching-dacoity-

6407213/lite/.  

330  Preetika Khanna, Shaswati Das, Crime rate plunges amid lockdown, but domestic abuse cases may go up, 

LIVE MINT, (Apr. 14, 2020), https://www.livemint.com/news/india/covid-19-stay-at-home-reduces-crime-rate-

but-fear-of-domestic-violence-rises-11586746861558.html. 

331 Lockdown upside: India records significant drop in deaths, crime, says report, FINANCIAL EXPRESS, (Apr. 

30, 2020) https://www.financialexpress.com/india-news/lockdown-upside-india-records-significant-drop-in-
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332  Ronak D Desai, Cybercrime in India Surges Amidst Coronavirus Lockdown, Forbes (May 14, 2020), 

https://www.forbes.com/sites/ronakdesai/2020/05/14/cybercrime-in-india-surges-amidst-coronavirus-lockdown/. 
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to discuss the postponement of their EMI payments and further requesting them to share their 

CVV, OTP passwords.333 Cybercriminals have developed advanced techniques to not only 

cause theft of financial information but also access business information alluded to banks 

finances. A solid defence mechanism to resolve attack is the need of hour before, during and 

after the attack.   

How do we overcome splurge in Cybercrimes? 

An analysis to ease the increase in number of Cybercrimes has been made by Purnima Thacker, 

Head of the IP Practice Group at the Mumbai based law firm of Mulla & Mulla & Craigie Blunt 

& Caroe. She suggests acquiring domain knowledge and formulating a user-friendly cyber 

policy to secure the systems. The Government has a major role to play in protection from 

potential Cyber-attacks.  The steps that New Delhi can adapt to protect the country from such 

tormenting crimes can be bolstering information-sharing mechanism, building attribution 

capability and coordination of vulnerability disclosure processes. Certain guidelines to avert 

cyber-attack on an individual level can be - confirming the origin of communications received, 

preventing downloads from unofficial repositories and increasing use of official resources.  

Learn, unlearn, educate and explain the possible ways of repercussions and the right means to 

consume the information on cyberspace, to exert the Internet. The elders who lack knowledge 

or are ignorant are usually the victims. Some tips should be stringently followed while using 

the Cyberspace. The authenticity of offers and promotions need to be checked. There should 

be the use of different passwords for different accounts. Children, who are generally, impulsive 

and unprompted, must be made aware of the perils of sharing personal information. Moreover, 

misuse of personal photos has recently become a serious issue. Multi-factor authentication must 

be used as a security measure to access any online platforms. There must be a creation of an 

environment where children feel safe to share what and how they feel if they are dealing with 

any hard situations.  

Global Scenario of drop in Crimes- An analysis of the safety measures 

There has been a decline of around 10% in Chicago’s crime rate since the advent of the 

pandemic. The crimes have also decreased in Latin America and South Africa. However, 

Chicago revealed a spike in gun violence and reported 60 shootings. New York, the epicentre 

                                                   
333 RK Dewan & Co., COVID 19 Lockdown: Increasing Cyber Crimes in India, Lexology (Apr. 25, 2020), 

https://www.lexology.com/library/detail.aspx?g=f33f6b37-6b62-425a-852b-0be29cbe46a7. 
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of the virus in the US saw major crime decreased by 12% from February to March. In Peru 

crime fell by 84%.The USA…delineated decrease in criminal incidents in America.334 An 

intelligence report compiled by the FBI's Houston branch warned against the prolonging of 

hate crime scenarios against Asian Americans, on the presumption that a portion of the US 

public, associates the pandemic, with China and Asian American populations.335 There has still 

been a spike in assaults, deliberate spat or terroristic attacks that people are witnessing. 

Since imposition of lockdown and associated rush to stock up the groceries and medicines, 

there has been the sale of low-quality products and counterfeit medicines. The trade-in such 

counterfeit products has been coupled with credit card fraud and identity theft where criminals 

acquire personal information. INTERPOL has specialized units, monitoring the trends and 

developments in ways used by criminals are taking to take advantage of the current crisis.336 

Accordingly, it has published international guidelines to enhance the safety and effectiveness 

of law enforcement. A false app was available on Google Play Store- “corona live 1.1” that 

supposedly claimed tracking of cases of coronavirus.337Now the availability of these apps has 

been entrenched in “coronavirusapp. site” where the link of downloading such applications is 

listed. 338 

There has been a serious apprehension of exploitation of work from home policies with an 

increase in security risks, as proprietary data are being accessed from the laptop and home PCs. 

There is a splurge in the number of emails received pretending to be an advisory of COVID-

19. During, these crucial times, the organizations can depend on ISO/IEC 27000, a  global 

benchmark certificate that follows the Information  Security Management System(ISMS) that 

can help in safeguarding the confidential data.339 There must be ceasing of downloading 

applications from third-party stores and websites. There must be an increase in the use of the 

antivirus. The authenticity of websites needs to be assured using the appropriate and standard 

                                                   
334  Crimes drop around the world as COVID-19 keeps people inside, THE HINDU (Apr. 11, 2020), 

https://www.thehindu.com/news/international/crime-drops-around-the-world-as-covid-19-keeps-people-

inside/article31315226.ece.  
335  Margolin Josh, FBI warns of a potential surge in hate crimes against Asian Americans amid coronavirus, 
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339 Supra, Note 8.  
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steps. In order to curb the menace of cybercrimes, all these appropriate measures of precautions 

must be taken by the common public. 

Financial Crimes 

Financial Institutions must ensure the safe continuity of financial services. The rise in anti-

money laundering, and fraud schemes has made them vigilant and more effective in 

monitoring. The crimes have affected not just our country but the world in entirety.  

Therefore, numerous measures to protect data and privacy have been formulated. On April 3, 

the Financial Crimes Enforcement Network (Fin CEN) has notified providing of additional 

information to assist financial institutions in complying with their Bank Secrecy Act (BSA) 

obligations during the COVID-19 pandemic. The Notice elucidates that financial institutions 

should continue following “a risk-based approach” and “diligently adhere to their BSA 

obligations.340In India, SBI has asked the branches to diligently follow against financial crimes 

and also to rigorously follow KYC (Know-Your-Customers) norms.341 The Insurance 

Regulatory and Development Authority of India (IRDAI)  has notified guidelines to monitor 

fraud within life insurance companies by issuing  Fraud Monitoring Framework circular, and 

accordingly, insurers have taken action to execute fraud policies and guidelines, response plans, 

training and awareness. 342 

Closing note - Outlook needed to combat crimes 

 Lockdown isn’t a choice but a necessity to contain the spread of the coronavirus pandemic. 

This new normal will see a decrease in certain crimes while some areas have already recorded 

a drop in crimes by 20%. Crime Science and Environmental Criminology pay attention to crime 

opportunities and how they are affected by lifestyles and outline activities. Though country-

wide data are absent; accounts of police officers and hospital emergency workers in certain 

states indicate the trend. As there is a rise in cybercrimes, the domestic cybersecurity firm K7 

Computing said that it will be providing cybersecurity products for free to laptops, desktops 

and Android smartphones users. The company has also said that it will be extending this offer 
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to every coronavirus affected country worldwide. The role of cybersecurity companies at this 

moment is more critical than ever. It is essential to monitor any anomalous cyber activity. 
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Abstract 

The past few months have been unpredictable and extraordinary in the world as they continue 

to fight the Corona virus (“Covid-19”) in all its spheres. In India, the economy has suffered a 

severe blow and the legal fraternity and Judicial and Arbitration system seems to be no 

different due to a lack of digital infrastructure. The epidemic outlined the challenges the justice 

system never faced before. The state Supreme Court and the High Courts are trying their best 

to resolve urgent matters through video conferencing and issuance including, inter alia, 

references included in the March 23 and May 06 Order of the Supreme Court. In carrying out 

these actions, the Supreme Court is doing its best to do full justice while the country is 

experiencing an unprecedented scale epidemic. In this article I will focus on the challenges 

faced by Arbitral Tribunals and Proceedings because of the specified limitation and its solution 

by the Supreme Court. 
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Introduction: 

The world is crumbling under the influence of Covid-19, a global pandemic that has caused 

lockdown in many countries. Since the outbreak shows no signs of slowing down, global 

disruption in all aspects of life seems to be on the move. The Indian legal system is no exception 

including the Alternate Dispute Resolution Mechanism, which is also severely affected. The 

COVID-19 pandemic has affected all the work in the country,  whether it is the public sector, 

the private sector, businesses, educational institutions, including the judiciary. In fact, the 

catastrophic damage caused by the virus has prompted the Prime Minister to announce the 

lockdown in the country altogether. This will undoubtedly affect the performance of the 

obligations of different parties across sectors and can be said to make many commitments 

difficult to perform. However, the absence of performance is completely different from 

governed by Section 56 of the Indian Contracts Act, 1872343 but surely the same will also 

impact the time when the nomination process has to be finalized by making an arbitral award. 

Challenge to Arbitration in the present scenario and the implications of Section 29A 

Section 29-A of the Arbitration & Conciliation Act, 1996344, is introduced in force of the 

Arbitration and Conciliation (Amendment) Act, 2015345 w.e.f. 23-10-2015 provides for 'Term 

limit for the arbitral award'. This section has also been amended by the force of the 2019 

Amendment Act346 w.e.f. 9-08-2019. Under the 2015 amendment, section 29-B was also 

introduced which provides for Arbitration under the 'fast-track' process. The state of full 

lockdown in the country prevents the physical performance of arbitral proceedings. The non-

performance of proceedings creates problems of its own. Section 29-A inserted by the 

Arbitration and Conciliation (Amendment) Act in 2015347, amends the period of the appeal of 

an arbitral award within twelve months from the date on which it is referred to the arbitrator's 

tribunal (i.e. when the notice of appointment is accepted by the arbitrator) and extended by 

another six months with the consent of the parties. Any other extension may be granted by the 

court concerned, or before the expiry of the term, failure to terminate by the jurisdiction of the 

arbitral court. Therefore, Section 29-A, though it enforces a strict timeline for the conclusion 

of the Arbitration process, provides a saving grace that may be restored in cases such as the 

                                                   
343 Indian Contracts Act, 1872, No. 9, Acts of Parliament, 1872. 
344 Arbitration and Conciliation Act, 1996, No. 26, Acts of Parliament, 1996. 
345 Arbitration and Conciliation (Amendment) Act, 2015, No. 3, Acts of Parliament, 2015. 
346 Arbitration and Conciliation (Amendment) Act, 2019, No. 33, Acts of Parliament, 2019. 
347 Id. 



121 

 

present. In order to seek an extension of the formal settlement date, both parties (collectively) 

or any party may apply to the court of the relevance within or after 12 months. The continuation 

of the amendment process when the prescribed period expires the period of lockdown 

authorized by the Government of India may act to revert to Section 29A to extend the period 

when the courts are reopened. However, the COVID-19 pandemic has disrupted the entire 

timeline and schedules for each and every arbitration across the globe, especially for domestic 

arbitrations due to lockdown. Neither the parties nor the arbitrators could detect the situation 

and it resulted in an event of incompetence. Finally considering the number of arbitrations 

occurring across the country, all disputes in which arbitrators have entered into a statement, the 

period of time specified under section 29-A has commenced and needs to end by the specified 

time. But from a practical and holistic perspective on the issue, this lost time of lockdown due 

to the COVID-19 virus should be set aside as a time for continued unity efforts. In fact, noting 

this horrible situation, where the parties and their lawyers could not take legal steps to prosecute 

their claims/requests/appeals/cases/other claims, the Supreme Court ruled the matter vide order 

dated 23-03-2020348. Thus, the Apex Court taking note of this unprecedented situation has 

stopped the limitation to run w.e.f. 15-3-2020 till further orders. In support of the aforesaid 

court order for justice, lost time due to the corona virus epidemic i.e. at least from 15-03-2020 

until further orders by the Apex court resume the time limit, issued without the purposes of 

sections 29-A and 29-B of the Arbitration and Arbitration Act, 1996.349 

Understanding the Order of March 23 

Considering the effect of Covid-19 and the avoidance of litigants/attorneys rushing through the 

courts/tribunals during the filing of their petitions/applications/suits/appeals/all other 

proceedings within the time limit, as provided under common law limitation or under special 

laws (Central and/or State) , by order of March 23, the Hon'ble Supreme Court extends "the 

limitation period for all such proceedings, whether there is a limitation imposed under the 

common law or Special Rules whether or not it is effective on March 15, 2020, until further 

orders are passed by this Court" This order was passed by the Hon'ble Supreme Court while 

exercising its powers under Sections 141 and 142 of the Constitution of India, 1950. The March 

23 order was all-encompassing and covered the entire process where the time limit was limited 
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under general law (e.g. Limitations Act, 1963) or special law (including, inter alia, arbitration 

law, NI Act, etc.). 

Understanding the May 06 Order 

In a petition filed by references to the Arbitration Act and the NI Act, through the May 06 

Order350, the Honorable Supreme Court has extended all the limitation periods prescribed under 

the arbitration law and the NI Act w.e.f. March 15, 2020 until further orders. In a stipulated 

order, the Hon'ble Supreme Court has clarified that if no restriction of any proceeding is granted 

after March 15, 2020, then the period extends from March 15, 2020 to the date the deal is 

closed. of any action or where the dispute is named, will be extended for a period of 15 days 

after removal of the closing. 

In Rategain Travel Technologies v Ujjwal Suri351, the Hon'ble Delhi High Court relied on the 

May 06 Order to hold that the limitation under the Amendment Act was extended by the 

Hon'ble Supreme Court and directed that those involved in cases with regard to Arbitration law 

be timely two weeks, after the removal of the lockdown, to go to court i f needed. It is still 

unclear whether the clarification of this claim is applicable in cases outside the Arbitration Act 

and NI Act352 and courts across the country may need to interpret the order of March 23 and 

May 06 to reflect the spirit in which these messages were first transmitted. 

Separately, the Hon'ble Madras (Madurai Bench) High Court in Settu S /o. Govindaraj v. 

State353, described March 23 Order and May 06 Order to hold whether these orders do not apply 

to court under Section 167 (2) of the Criminal Code Code, 1973 (“CrPC”). In a major dispute, 

with an injunction in S. Kasi v State354, three days after the order was issued in the Settu case, 

the Honorable High Court 'Mad' (Madurai bench) interpreted the 'whole process' on March 23 

to include such a procedure. In light of these conflicting orders, on the order of May 12, 2020, 

the Hon'ble Chief Judge remanded the matter, whether the Order of March 23 and May 06 is 

applicable in cases under Section 167 (2) of the CrPC, to a larger bench. 
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Understanding the Time Limit 

The Limitation Act, 1963 defines a 'Term Limit' under section 2 (j). Means the time limit for 

any suit, complaint or application under the scheme of the Limitation Act, which includes a list 

of applications and their times. 

Application of the Supreme Court Order 

The Apex state court stated that the extension would apply to all such procedures for example 

the filing of applications/suits/appeals/all other means except the limit imposed under the 

General Law or the Special Rules, whether or not it is allowed. The order will have an 

additional impact on all legal regulations in the country, including the IP Regulations, for a 

limited time limit. This SC order has opened up new avenues and thus allows for legitimate 

expansion into cases that are not legally available. This Supreme Court action can be seen as 

an immediate relief for everyone due to filing in various courts/tribunals and being unable to 

legally attend court proceedings or posting the trip due to these 'key' steps. 

Litigation proceedings arising out of the Arbitration & Conciliation Act 

The timeframe set out under the Arbitration & Conciliation Act where the Tribunal is 

authorized to be reached under section 27355, seeking the Court's help with evidence or under 

Section 34356 to challenge an arbitral award, is also disrupted in the current situation. However, 

the Hon'ble Supreme Court order of March 23, 2020, provides relief in extending the period of 

prohibition on all statutory periods specified in the Act. 

Continuity of Arbitration Proceedings in the time of Corona 

In addition to limited placement and full lockdown in the country, other urgent discussions, 

can be conducted. Section 19 of the Arbitration & Conciliation Act, 1996357 states that the 

Arbitral Tribunal will not be bound by the Civil Procedure Code, 1908, or the Indian Evidence 

Act, 1872. The parties to the arbitration proceeding or the Arbitral Tribunal may decide on the 

procedure to be followed in the conduct of such arbitration proceedings. While the Arbitration 

and Conciliation Act, 1996 introduced the progress of the Arbitration process through video 

conferencing, Article 19 empowers the Arbitral Tribunal to allow for the same. The Arbitral 

Tribunal can direct parties to an arbitration to file an appeal by electronic mail and procedures 
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through video conferences that allow social penetration with minimal production loss. In fact, 

Arbitral Tribunals based on the changing technology and the strict statutory periods set out in 

the Arbitration & Conciliation Act, 1996 can alter video conferencing in normal circumstances 

to make it easier and cost-effective even in the domestic Arbitration process. 

Conclusion 

Undoubtedly, discussions about Online Dispute Resolution, have started around the world 

during this difficult time of Lockdown and videoconferencing / teleconferencing methods have 

been found, in some ongoing debates but the same is done for a specific purpose such as witness 

recordings, but to do the same with the law to run all Arbitration procedures, orders the relevant 

party will have to be released under section 19 at the commencement of the first stage of the 

Arbitration hearing. 

Therefore, until an online intervention program is proposed and adopted by all parties, an order 

to suspend the Arbitration process in accordance with an order passed by the Supreme Court 

will need to be passed by the opposing parties. 
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Abstract  

This article analyses the multidimensional impact of the novel coronavirus by scrutinizing its 

impact on the social, economic and political environment of some of the highly infected 

countries in the world to deliberate upon the possibility of a shift in power based on factors 

such as healthcare and economic stability during the period of the pandemic and its effect in 

the geopolitical scenario in the “new world”. The article traces back to the cold war era to 

show the evolution of superpowers. And it also deliberates on the possibility of new countries 

emerging as the hegemon. Lastly, it gives special emphasis on the interrelationship between 

the economy and the healthcare system of a country. 
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Introduction  

The ability to adapt to any environment and the capacity to thrive through major changes is the 

most crucial characteristic that distinguishes the humans from any other species in the vast 

animal kingdom. Humans have always been close to microbes but it is the human interactions 

and routines that are the catalyst to contagious diseases, deathly plagues, fatal epidemics, and 

disastrous pandemics.358 The Black Death plague is an example of a disease that was confined 

to a restricted geographical area- accounting to the limitation in movement and the physical 

global human interaction. Before COVID-19, the 1918 influenza, H1N1 influenza, SARS and 

Ebola, were global outbreaks which had disrupted the normal pace of life and claimed the lives 

of many. As the trends of globalization improved, and the modes of travel eased, the number 

of global outbreaks has become frequent. While the novel coronavirus is deadlier than Severe 

Acute Respiratory Syndrome (SARS) and Middle East Respiratory Syndrome (MERS) and has 

a higher death toll than both of them combined, the implications of this disease are not limited 

to the health and safety of the people around the globe. The virus has changed the course of a 

“normal life”, paused the economic activity around the globe and placed everyone on a junction 

of uncertainty and instability. The wide consequences of the pandemic would ultimately force 

the governments around the world to accept and participate in the new global order and let go 

of the pre- coronavirus approach in respect to the philosophies of life and economy.  

The current institutions and the global order of geopolitics have stubbornly relied upon the 

structural framework created after the second world war. After the end of the war, there was 

the birth of the United Nations Organisation, which comprised of the then powerful 5-member 

group of states and the multiple organizations such as the World Health Organisation, the 

World Trade Organisation and many others, to ensure global coordination and cooperation. 

With the progression of time and the emergence of a sole superpower- the USA, these 

specialized organizations have demoted to mere platforms of debate and discussions.359 The 

lack of autonomy among some of these organizations is severely reflected during the current 

state of emergency. A recent example of the same is the halt of efficiency of the WHO due to 

the freezing of the funds by the United States motivated by the existential threat to a massive 
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chunk of its population and a shortage in the supply of preventive measures against the virus. 

The new global order was established to avoid future conflicts of interest, war, and massive 

destruction. What the leaders of the world failed to acknowledge were the safeguards that 

would be of utmost importance in other catastrophic events, like the outbreak of a biological 

virus. 

 So far, the creation of wealth was the most crucial pursuit of mankind. With the increase in 

wealth, GDP was taken into consideration to calculate the development of a country- this has 

proven to be a great failure in the current situation amidst the global outbreak. The USA and 

the EU countries, which are considered to be developed, based on the GDP barometer, are also 

the ones that are facing a tough battle against the life-threatening virus. It is only in the recent 

year that the quality of human life and education have been taken into consideration to measure 

the development of a country. These Human Development Indexes show the unfortunate reality 

of situations when compared to GDP.360 The current crisis has tipped off the pre-established 

balance which had placed the “superpowers” on a higher pedestal and put the major decision-

making powers in their baskets, as now even the “developed” and the “powerful” countries are 

on the receiving end of this pandemic. This scenario of utter uncertainty and change will 

ultimately force the world to review the current ecopolitical order which will drive the human 

race to look back upon our ability to adapt, adept, and thrive, even amongst the possible future 

risks of this kind.  

US- The Hegemon 

World War II brought in a dynamic shift in the power structure; the establishment of the world 

order was vastly different. The world had only two superpowers, US and USSR and was further 

divided into two blocs namely, NATO and Warsaw Pact, belonging to the US and USSR 

respectively. The term ‘Cold War’ was already in the vocabularies of the people since the 1930s 

but between 1946 to 1991, there was a rise in conflict between the US and USSR and their 

respective allies. During this phase, a massive arms race had started to claim the position of a 

hegemon with both the countries spending trillions to upgrade their arms and ammunitions 

which resulted in the infamous Cuban Missile Crisis in 1962. After this, the countries were 

even closer to an actual war. Numerous ‘proxy’ wars took place between different countries of 

the world like the Vietnam War, the Korean war, etc., wherein at least one side was funded by 
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either of the blocs. Besides, the superpowers financially aided various revolutions, 

assassination, and insurgencies in countries with underdeveloped economies.  

This continued for a few years but the cold war ended with the dissolution of Soviet bloc and 

subsequent fall of the Soviet Union, in 1991, a change which still affects the current geopolitics. 

After the fall, the US remained as the sole superpower and thus it gained a strong base of allies, 

stronger military and upgraded weapons. Though the cold war had ended, NATO which was 

an alliance between the US and Western Europe still had strong political power. After the 

dissolution of the Soviet Union, Russia, which tried to replace Soviet Union, soon lost the 

ability, because of the rapid changes made by its leaders like the shock therapy which led to 

the collapse of its economy. The phase right after the cold war was characterized by two main 

components. The first being the US holding a dominant position as the only superpower in 

terms of political and military powers, in a world which was more focused on the economic 

growth and power of a country. The second component greatly revolved around the great 

powers US, Europe, and China.361  

While the United States continued its hegemony through political, military, and economic 

powers, it also succeeded to influence the world’s ideologies which led to partial cultural 

homogenization. When the United States was influencing third world countries by giving them 

financial aid, China’s then-leader Deng Xiaoping announced the open-door policy and other 

economic reforms. This was done to increase investments from abroad, to boost its economy 

as a result of which, China soon became one of the most powerful world economies.  

Unlike Russia, China did not follow shock therapy, rather it opened its economy slowly but 

effectively, resulting in better results. Today, China stands at power with the US in terms of 

economy as well as other characteristics of a powerful country.  

Socio-politico-economic Challenges and Learning During COVID-19 

● China: The cluster of “pneumonia cases” that were identified in Wuhan, China, quickly 

snowballed into a global crisis; compromising the image of China globally as it failed to 

immediately inform its people and the global community about the outbreak. This negligent 

act of China showed a lack of quick responsive attitude which ultimately morphed into a 

pandemic. As of May 2020, the world has noticed the wide-ranging impacts of COVID-19; 

the multi-folded implications of the pandemic systematically opened up with creating 
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gaping holes in society, politics, and the economy. The mortal unpreparedness and the 

problems arising out of them presented themselves, as a global mockery of the human race. 

The virus began by greatly affecting the capacities of the public health systems which was 

soon followed by affecting the economies around the world, irrespective of their status as 

“developed” or “developing”. The previous waves of unpredictable havoc created a poor 

flow of information and left little to no scope to deliberate upon the sudden outbreak. This 

ultimately resulted in affecting the domestic politics of nations around the world, resulting 

in weaker leadership or shifts in power. The global stress, unpredictability and the lack of 

closure for the consequences have put all the nations in a state of vulnerability, leading to 

stress in international politics and global security- which poses questions about the ability 

to shift back to the pre-coronavirus state of normalcy.  

Though there were initial missteps by the ruling party of China, when they failed to 

cooperate fully with the international authorities on the nature of the virus, the U.S 

government's lack of collaborative behavior gave momentum to the Chinese government 

to improve their status by providing a helping hand to the nations in need. The U.S 

government's sluggish approach to contain the virus, and the nonchalant attitude turned a 

lot of criticizing heads towards the highly infected nation. China, on the other hand, claimed 

to have managed to contain the virus with the help of strict yet effective methods. While 

mitigating the situation of the virus within the country, China also began sponsoring 

protective gear and the expertise on the virus to the nations in dire need. Powerful Chinese 

leaders and businessmen took up the responsibility of making medical and technological 

support available to multiple countries in Africa, Europe and Asia, gaining a reputation as 

medical diplomats.362 While the United States threatened to halt the funds to WHO, China 

stepped up into the leadership position and has pressured the WHO to act better amidst the 

pandemic.   

Despite the diplomatic positives, China has been on the receiving end of criticism for using 

questionable and draconian measures to contain the virus and promoting an illusioned sense 

of security. The sudden plunge in the economy, the lack of transparency combined with the 

authoritarian rule and the continued attempts to capitalize amidst a global crisis is not only 
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in absolute bad taste but also would compromise the speed of the country to attain the title 

of global leadership.   

● USA: The United States of America had encountered its first case of coronavirus in January 

2020 and since then the numbers have been rapidly increasing. It was believed that the US, 

which is one of the strongest nations of the world will mitigate and prevent the spread of a 

pandemic efficiently but on the contrary, the USA became one of the most affected 

countries in the world. Owing to this pandemic, it is noted that the US economy has entered 

a contraction. After the government suggested a nationwide lockdown in March and all 

restaurants, non-essential shops, malls, etc. were asked to shut down, more than thirty 

million people filed for unemployment benefits. Even if there was no shut down, there 

would have been a sizable low in the household wealth which would have impacted the 

demand and supply change thus affecting the economy. The prices of crude oil have turned 

negative for the first time in twenty-one years. It is predicted by the International Monetary 

Funds (IMF) that the decline in the GDP of various countries including the US, is higher 

than what it was during the Great Depression in the 1930s.363 

With the onset of the pandemic, there were speculations that the World Health Organisation 

(WHO) had intentionally covered up key statistics and information about the virus and 

declared it as a pandemic much later than it should have. In retaliation, the US President 

had threatened to halt the funds which would have resulted in a great set back, as the US is 

the main contributor of monetary aid. This was widely condemned by the United Nations 

as well as experts and officials from different countries. This was called an act of 

international vandalism. 

In one of the G7 speeches, a US official called the coronavirus as “Wuhan Virus” because 

of the origin of the virus and this was considered an example of America’s lack of 

international cooperation. Politically, the President of the United States has received 

criticism to a great extent and it is presumed that if the US economy is unable to come out 

of the recession, the chances of him getting re-elected seems low. The world has also 

suffered a severe lack of personal protective equipment (PPE).  During a time when the US 

was expected to help its allies, the US government itself is requisitioning medical 

equipment to prevent the country from undergoing a severe crisis. While the US has 
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suffered a major hit, it cannot be denied that it is the world’s largest economy and it can 

mend the damage that has been caused with the help of its technological advancement and 

relations with its allies.  

● India and Russia: The novel coronavirus moved past the Chinese boundaries and began 

mushrooming around the globe. The virus found a landing in India in January 2020. The 

Ministry of Family, Health, and Welfare began closely monitoring the situation and coming 

up with better mechanisms to prepare, and respond to the developing pandemic. By March 

2020, the entire nation was placed on lockdown to prevent further transmission of the 

disease. In the age of advanced science and medicine, the traumatic impact of the illness is 

ultimately observed in the social, economic and political damage rather than the scattered 

unfortunate deaths of the immunocompromised and the underprivileged.  

With the introduction of the lockdown, the nation quickly began noticing the serious 

implications with the displacement and unemployment of over 400 million workers. This 

new situation of economic shock and crisis put the government in the spotlight to examine 

the legitimacy of their ability and claims to deliver a quality of life essential to the human 

race. This unjustified pain will force the economies around the world to inevitably 

transform from what we know to be normal. The global scrutiny and the recognition of 

overdependence on China is allowing India to strategically make the best use of its 

strengths to find economic growth through the new “Make in India” policy,364 the vast 

skilled and unskilled labor, and through other ventures such as biotechnology and 

pharmaceuticals. 

Another highly populated country sharing a border with China is Russia. Similar to India, 

Russia has shown a better approach to containing the death toll. Like in most situations, a 

“better approach” does not necessarily mean an effective method of approaching a 

situation. The initial sluggish response to the virus saw a staggering increase in the death 

toll in the country; the Country soon imposed a lockdown and closed its borders with China. 

Just like many other nations, Russia had its significant share of missteps- the major misstep 

being the lack of restriction on travel to and fro from Europe, which brought in a high rate 
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of infected travelers from Italy.365 Though the country controlled the death rate, the rate of 

infection has been on an upward scale due to the initial misstep of inefficient and delayed 

testing and the normal way of living without any restrictions, which resulted in a high 

number of asymptomatic transmitters of the disease. The question of the legitimacy of the 

United Russia Party is raised which continues to suffer in the public eye due to the lack of 

enough health care facilities, lack of transparency in the actual number of cases, providing 

aid to other countries like the USA for future gains rather than addressing the domestic 

problems and the pre-existing economic downfall due to the fall in the oil prices. In addition 

to these factors, the delay in the Constitutional referendum will most probably create a 

further sense of instability in the socio-political and economic situation of Russia.   

Importance of Health Care 

Bill Gates, in one of his 2015 ted talks, stated that if there is anything that can kill more than a 

million people in the next few years, it is a highly infectious virus and no country will be 

prepared to efficiently handle the consequences of the large-scale catastrophe. The COVID-19 

pandemic throws light on one of the most crucial sectors that is- the healthcare sector which 

has been neglected through the years despite several warning signs such as the Spanish Flu 

influenza pandemic, the Asian flu pandemic, swine flu pandemic, etc. Hospitals do not have 

enough wards for the patients, there is a shortage of ventilators and more than that, there is a 

serious shortage of PPE which is affecting the healthcare workers and others who are at the 

frontline of the pandemic in all the countries, be it the USA or India. When a country lacks the 

very basic foundation of the healthcare system, irrespective of the fact whether a country has a 

stable economy or not, in times like this, it will suffer inevitably. This pandemic is straining 

the healthcare systems of countries which in result, gives rise to ineffective and inefficient 

service. While other countries struggled to contain the spread, New Zealand was able to provide 

an efficient health care system to the people and had next to no shortage of PPE(s).  

Suggestions and Conclusion 

The concept of health is not just limited to the absence of illness but it extends to a person’s 

ability to develop and grow in their lives, thus it is nothing less than an asset for an individual. 

                                                   
365 Surbhi Choudary, Fight Against COVID-19: Mutual Lessons for India and Russia, THE GEOPOLITICS, (May 5, 

2020), 

https://thegeopolitics.com/fight-against-covid-19-mutual-lessons-for-india-and-russia/. 
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The health of a person directly affects economic development through the productivity of the 

labours and better management of any ailment. In the current scenario, tourism and travel will 

have next to no part in the economic growth and with the onset of economic slowdown, the 

government should prioritize healthcare as it directly affects the productivity of the labour 

force. Investing in healthcare would mean investing in the ‘manpower’ of the country, and after 

COVID-19, it is predicted that the travel and tourism numbers will decrease and thus, the 

revenue as well.366So, the labour force will be the main medium through which the country 

will gain revenue and increase in GDP.  

The development of the healthcare system will also give rise to skill-based job opportunities in 

the country. It also helps the scientific industries in developing new medicines and medical 

equipment. Further, they are exported to other countries, which make for a large chunk of the 

revenue generation and GDP growth. If the healthcare of a country is extraordinary, it gives 

rise to the export of ‘medical services’ as well. Human capital development is affected by the 

healthcare systems lifelong. If children and the youth have ill health, their education would be 

at stake and if the adults have ill health they will not be motivated to invest in training or 

working. As the country tackles and improves life expectancy by improving the healthcare 

system, individuals and families feel more confident about investing in skills that will yield 

better results in the future.  

The pandemic has been throwing new challenges which have been looming up a spiral of 

uncertainty, death, and distress. The sudden global halt, not only slowed down the way of life, 

but also the global economy. Compared to the previous pandemics, COVID-19 has made the 

global economy extremely fragile with the world’s biggest economies being on lockdown for 

months at a stretch. China being in an economic lockdown for a month, was observed all around 

the world as this had begun affecting global manufacturing. The economy catapulted into major 

shifts in the supply chain and crucial commodities like oil faced a lack of demand. The 

devastating consequences arising out of this pandemic will notice a shift in economic power 

based on how countries choose to systematically use their resources during this pandemic to 

cushion the impact on the economy in the post-COVID-19 world. A smart way of strategizing 

and suitably allocating resources would help in nullifying the impact on the economy to the 

greatest extent.  

                                                   
366 WORLD HEALTH ORGANISATION, INVESTING IN HEALTH FOR ECONOMIC DEVELOPMENT (2004). 
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The crucial factor impacting the shift in the power of a country would highly depend on the 

geopolitics. An example would be the boom in the pharmaceutical industry of India due to the 

increase in the demand for the HCQ tablets to fight the coronavirus or the Chinese benchmark 

of using “aid as a strategy” to the countries in the interest of China- like Africa. In addition to 

the smart allocation of resources, stability of the government, and domestic politics heavily 

affect the economy of the country, as so far observed in the situation of the US and Russia. The 

leaders of these two huge countries who initially downplayed the severity of the virus are not 

only under international scrutiny for their legitimacy but are facing serious consequences 

arising out of the increase in unemployment rates and poor decisions regarding important 

commodities such as oil. While countries like Russia have the least amount of debt and have 

certain leverage, poor leadership and decision making might reflect in the worst economic 

downfall in the history of the world.  

While the early man only had to worry about the wildlife and the elements of nature, the 

modernized globalizing world has greater challenges to face. The concept of the survival of the 

fittest is put to test in the advancement of the economy in addition to factors affecting the 

quality of human life. The mass panic and distress are directing the world to restructure the 

priorities to stabilize the economic state, increase productivity, improve health care facilities 

and advance our technological capacities to lead a sustainable and secure life.   
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Abstract 

In the wake of the coronavirus pandemic, the entire world is going through a crisis; hundreds 

of people are losing their lives each day and the economic crisis is deepening with every 

passing day. But as it is said, “every cloud has a silver lining”, similarly in this gloomy period, 

there is a need to analyze how various stakeholders can strengthen themselves and come up 

with effective solutions. This article delves into the need of having a strong institutional 

framework of Courts in order to ensure continuous access to justice even when the 

circumstances are not conducive to work in a conventional manner. Further, a special focus 

draws towards the role that various legislations and laws play in crucial times such as those 

of COVID-19 pandemic. Lastly, taking inspiration from the saying of Andrew Carnegie, “Do 

your duty and a little more and the future will take care of itself”, the emphasis has been laid 

on recognizing the need for placing the fundamental duties over and above the rights in such 

challenging times.   
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Introduction 

The entire legal system plays a very crucial role especially in these challenging times when the 

entire world is withstanding the worst of the coronavirus pandemic. Judiciary as an institution 

and the laws available, as a part of this legal system, face the challenge of standing up in these 

difficult times and emerge victorious so that the working of the machinery of the legal system 

is not jeopardized or at halt. In the 21st Century when the world presumed that the advancement 

in science and technology has taken place to such an extent to make the human race invincible, 

the outbreak of novel coronavirus has served as a warning to the entire human community. It 

has rung the warning bells to make suitable adjustments in order to adapt to the working 

conditions in the unprecedented times and highlights that there is still a lot that is to achieve 

before humans can even feel somewhat close to being invincible. Therefore, the question arises 

as to how can we rise up to the occasion and ensure the effective continuation of various 

activities. The simple answer is by making the best use of the available technology and further 

improving upon it to make it capable of functioning even in the times of difficulties.  

The Institutional Framework of Courts 

The Courts in India never been forced to close down in such a manner and therefore the 

institutional framework really needs to be looked into to face this unprecedented emergency. 

Therefore, the Apex Court had to come up with some unique way such as video-conferencing 

to provide justice, which is fundamental to preserve the rule of law in a democracy. In 

furtherance, the Apex Court on 6 April 2020 while passing a slew of directions for all  courts 

across India by exercising its plenary power under Article 142 of the Constitution said, “the 

top Court and all the High Courts are authorized to adopt measures required to ensure robust 

functioning of judicial system through the use of video conferencing.”367 In order to adapt to 

the challenging times, the bench comprising Chief Justice S A Bobde, Justices D Y 

Chandrachud and L Nageswara Rao rightly observed that “technology is here to stay”, and 

ensured that all the measures which shall be taken by the courts to reduce physical presence of 

stakeholders within its premises “shall be deemed to be lawful”. This initiative by the Apex 

Court can help the judicial system to go a long way by enabling it to modernize the entire 

system and work in harmony with the technology.  

                                                   
367 Prachi Bhardwaj, Supreme Court Issues Guidelines on Functioning of Courts through Video Conferencing, 

SCC Online Blog (Apr. 6, 2020), https://www.scconline.com/blog/post/2020/04/06/covid-19-supreme-court-

issues-guidelines-on-functioning-of-courts-through-video-conferencing/. 
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The Supreme Court’s E-Committee under the leadership of Justice D.Y. Chandrachud has been 

working aggressively since the attack of the COVID-19 virus and attempting towards setting 

up a robust system of e-courts. Further, this ecosystem can utilize to lay down the basis for the 

implementation of the Apex Court’s landmark judgement where the Supreme Court held that 

the proceedings of cases of constitutional and national importance be broadcasted to the 

public.368 However, the way forward is not as smooth as it appears. Although the Supreme 

Court has passed the guidelines, there is still a lot that needs to be done, as the framework of 

the lower courts in the country is not robust enough to effectively implement these guidelines. 

The ideas such as those proposed by Orissa High Court in December 2019 relating to 

simultaneous video-conferencing facilities in subordinate courts and corresponding jails 

through which accused can go on trial without coming to the courts physically369, can be of 

much help in initiating steps towards developing complete system. One of the issues that have 

given rise to certain apprehensions is the non-availability of an integrated app for video-

conferencing to maintain privacy and prevent hacking of the system by anti-social elements. 

Therefore, a sound infrastructure is required to put in place to ensure seamless delivery of 

justice. 

Still, considering the economic viability of such projects not many of such kind have replicated 

in India. Another major concern that arises when we consider the technology-enabled justice 

delivery system is the poor internet penetration rate and smartphone penetration rate in the 

country. Despite the large base of internet users, the internet penetration rate in India stands at 

around 50% and the smartphone penetration rate at around 30% in 2020.370 The move towards 

the technology-driven system is to serve as a means to enhance the access to justice however, 

the statistics reveal the other way, as almost half of the population will still leave out. Therefore, 

the only way forward is by ensuring the availability of technology and addressing related issues 

even at the grass-root levels.    

Role-play of Laws 

                                                   
368 Swapnil Tripathi v. Supreme Court of India, (2018) 10 SCC 639. 
369 Debabrata Mohanty, In a First, Odisha Courts to Have Simultaneous Video Conferencing System With Jails 

for Faster Trial, HINDUSTAN TIMES (Dec. 24, 2019, 6:10 PM), https://www.hindustantimes.com/india-news/in-a-

first-odisha-courts-to-have-simultaneous-video-conferencing-system-with-jails-for-faster-trial/story-

RZJerVjAVFXFf8ijCgujyI. html. 
370 Statista Research Department, Internet Usage in India- Statistics & Facts, Statista (May 8, 2020), https://www. 

statista.com/topics/2157/internet-usage-in-india/. 



138 

 

Several legislations such as the Epidemics Act, 1897, Disaster Management Act, 2005, 

Essential Commodities Act, 1955, Essential Services Maintenance Act, 1968, etc. plays a 

critical role in these times. Though it is considered that the legislations are dormant for the 

most part of their lives but these are enacted specially to help in tackling emergencies so that 

there is no mayhem in such times. The Essential Commodities Act, 1955 came handy to control 

the black-marketing of facemasks and hand sanitizers as the Centre notified an order under the 

Act to declare 2 and 3 ply surgical masks, N95 masks and hand sanitizers as essential 

commodities till June 30, 2020.371 The Ministry of Home Affairs used Section 6 (2) (i) of the 

Disaster Management Act, 2005, and  issued orders on March 24, 2020, to lock down the 

country which restricted the movement of the public and the state governments enforced the 

Epidemic Diseases Act, 1897, which empowers a state government to prescribe temporary 

regulations to be observed by the public to prevent the outbreak and spread of disease.372  

Though a person may argue that these strict restrictions violate his/her fundamental rights such 

as those provided under Article 19 of the Constitution but the reasonable restrictions as 

provided in Article 19 itself, justify such harsh measures. Supreme Court in cases such as 

Narendra Kumar v. Union of India,373 & Bannari Aman Sugars Ltd. v. CTO,374 held that the 

interest of general public is above the individual interests and even harsh measures may be 

used to protect the general interest of the public, which enables the government to take 

appropriate steps to protect larger interest of the society. Observing the prevailing conditions 

in even the most advanced nations of the world such as USA and France due to the spread of 

COVID-19 virus, it was certainly in favor of the general public that the lockdown be imposed 

in order to ensure social-distancing which is presently the only way to fight this pandemic. 

Therefore, the legal framework as provided collectively by the Constitution and various 

legislations plays a primary role in ensuring the smooth functioning of the society and thus 

avoid lawlessness. However, one thing that needs to be always taken care of is that the laws do 

not exist in a vacuum; therefore, the ones who are in charge of implementing the laws, as well 

as those who obey have to act responsibly to ensure the effectiveness of these laws. 

                                                   
371 Special Correspondent, Masks, Sanitizers Declared Essential Commodities, THE HINDU (Mar. 13, 2020, 10:09 

PM), https://www.thehindu.com/sci-tech/health/coronavirus-masks-sanitisers-declared-essential-

commodities/article3106 3103.ece.   
372 Bharat Vasani & Samiksha Pednekar, Is the Central Government Coronavirus Lockdown Constitutionally 

Valid, BLOOMBERG QUINT (Mar. 31, 2020, 7:50 AM), https://www.bloombergquint.com/coronavirus-outbreak/is-

the-central-government-coronavirus-lockdown-order-constitutionally-valid. 
373 Narendra Kumar v. Union of India, AIR 1960 SC 430. 
374 Bannari Aman Sugars Ltd. v. CTO, (2005) 1 SCC 625. 
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Fundamental duties of the citizens in the challenging times 

It has been rightly said by Andrew Carnegie, “Do your duty and a little more and the future 

will take care of itself.” In order to tackle the coronavirus outbreak, it is not only the 

Government, Judiciary and the Laws that have a role to play but even the citizens of the country 

have are equally responsible for fulfilling their fundamental duties. Challenging times require 

a higher level of commitment and thus require keeping fundamental duties on a higher pedestal 

as compared to the rights to overcome the pandemic while ensuring that minimum lives are 

lost. We as a nation should be proud that the doctors, nurses, paramedics, police, sanitary 

workers, social activists collectively came forward to fulfil their duties working with full 

dedication and responsibility to render national service as the present conditions are no less 

than a war.375 It is important that in such worse times, we all should be ready to serve the nation 

in the best way possible and value the contribution of every citizen. There is also a need to 

promote harmony and unity amongst the People of India transcending religious, linguistic and 

regional or sectional diversities in the wake of the pandemic so that we can overcome these 

challenging times and emerge as a stronger and committed nation.376  

The Way Forward 

The phase that the entire world is going through is unprecedented and therefore requires some 

special preparations by each stakeholder of the society as the challenges will not be restricted 

but will continue to haunt the world even beyond the time when the war against the virus is 

won. Economic crisis, various sectors crumbling under the loss of useful and productive hours 

and everything taking time to get back on track with special care towards ensuring better 

personal and social hygiene so that even the smallest risk is effectively tackled, will require 

highly dedicated efforts. However, as it is said that, “every cloud has a silver lining”, similarly 

we need to figure out the silver lining in these challenging times. The challenge that we face 

today has made us deliberately think about various areas that require improvements and further 

put in place efficient means in place so that we are ready to combat any similar kind of 

challenge that may arise in future. For the legal system of the country it is very important to 

take lessons from the situation arising out of the pandemic as it has provided us with an 

opportunity to analyze the unfortunate situation that even after 70 years of independence, many 

                                                   
375 INDIA CONST. art. 51 A (d). 
376 Id, art. 51 A (e). 
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people face significant constraints in their effort to access justice. Some simply do not have the 

financial means to physically reach courtrooms or hire lawyers while others suffer due to the 

long delay in the disposal of cases.377 This forces us to think on implementing the technology-

enabled justice delivery system to widen the scope of access to justice. 

 

 

  

                                                   
377 Madhav Chandarvarkar, The Coronavirus Pandemic is an Unfortunate Opportunity for India’s Judicial System 

to Modernize, Scroll (Apr. 7, 2020, 6:30 AM), https://scroll.in/article/958271/the-coronavirus-pandemic-is-an-

unfortunate-opportunity-for-indias-judicial-system-to-modernise.  
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Abstract 

The world is undergoing a real trauma which has to be controlled, otherwise the world will 

not only be facing the wildest health crisis, but also a major social, economic and mental crisis. 

Though the government is taking all possible measures to deal with the other stigmas besides 

dealing with the main cause, it is up to the citizen as well, to avail the facilities provided, and 

join hands in fighting the current situation. The problems of mental condition and domestic 

violence have witnessed a dramatic rise during the phases of lockdown, amidst the prevalent 

situation of the novel coronavirus. Utilization of helpline numbers, commodities, e-resources 

made available by the government could deal with the problem or at least could help in dealing 

with the problem to some extent.  Dealing with the current situation is not an easy task, neither 

for the government nor for the public but if the government’s initiative is followed religiously, 

the problem could at least be curtailed to quite a significant extent.  

Keywords: Covid-19, Coronavirus, Pandemic, Crisis, Mental Health, Domestic Violence, 

Government, Government’s Initiative. 
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Introduction 

The quote “that which does not kill us makes us stronger”,378 is absolutely relevant in the 

current situation of the pandemic which our country, or rather, most of the countries of the 

world are facing. There is actually no parameter to decide as to what could be considered as a 

trauma or a healthy mental growth. If we look at the current scenario of the lockdown that the 

country is going through, for some people it can be seen as sitting in their house with families, 

watching TV and eating good food. This might be a bliss for them because people generally 

don’t get leisure time to spend with their families, in this fast running world. But at the same 

time, if we monitor the condition of the underprivileged section of our society, who earn their 

food and livelihood by daily working and earning, this lockdown turns out to be a bane.  

Victor Frankl, a neurologist, psychiatrist, holocaust survivor and author,379 has stated: 

 “The way in which a man accepts his fate and all the suffering it entails, the way in 

which he takes up his cross, gives him ample opportunity – even under the most difficult 

circumstances to add a deeper meaning to his life”. 

Similar is the situation nowadays; whether people have the resources or not, they have to accept 

all the sufferings that it entails and accept that it is their fate because there seems no other way 

out. However, as quoted by Darwin, it is yet another test of “survival of the fittest” in this 

situation and one who comes up strongly after this, will be believed to be the fittest.  

Panic, Anxiety, Depression, And Violence: What All Coronavirus Brought Along? 

India had already been suffering with regards to mental condition and was having a tough time 

dealing with it, and now with this pandemic, the situation has become quite alarming and is 

uncontrollable. A resident named Shraddha,380 from Maharashtra, one of the highly affected 

states, told the media, “The Indian business was already in a tough time and now with this 

pandemic, I'm not just scared about my health, but I am scared about the future too.” Most of 

the people share the same opinion. It feels as if the world is collapsing. Not only are the offices 

and jobs suffering, even the market economy is devastated. Daily wage earners are struggling 

to get a meal a day. As per the World Health Organization, the neuropsychiatric disorders are 

                                                   
378 FRIEDRICH NIETZSCHE, TWILIGHT OF THE IDOLS 6 (Hackett Publishing Co. Inc., 1997). 
379 VICTOR E. FRANKL, MAN’S SEARCH FOR MEANING 76 (Beacon Press, 4th Ed. 1992). 
380 Adrija Bose & Rounak Kumar Gunjan, Panic, Anxiety, Depression: What Coronavirus Lockdown Means for 

India's Mental Health, NEWS18 (Mar. 25, 2020),  https://www.news18.com/news/buzz/panic-anxiety-depression-

what-coronavirus-lockdown-means-for-indias-mental-health-2548869.html . 

https://www.news18.com/news/buzz/panic-anxiety-depression-what-coronavirus-lockdown-means-for-indias-mental-health-2548869.html
https://www.news18.com/news/buzz/panic-anxiety-depression-what-coronavirus-lockdown-means-for-indias-mental-health-2548869.html
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estimated to contribute to 11.6% of the global burden of the disease.381 This data has 

significantly raised the concern because when a country is already dealing with such an 

alarming rate of mental health conditions, such an outburst would lead to a panicking situation. 

People are scared of getting infected with the virus. The fear of getting infected is so deadly 

that people are even committing suicide. Numerous trauma therapists and psychiatrists hold 

the opinion that this lockdown is going to amplify the depression and stress level. 

Moreover, based on the complaints received by the National Commission for Women during 

this lockdown period, domestic violence had marked a sharp rise in the final week of the first 

phase of lockdown. Quoting the chief of National Commission for Women,382 “The main 

reason for the rise of domestic violence is that the men are at home and they are taking out their 

frustration on women and they refuse to participate in domestic work. Women are also confined 

within the four walls of the house and they cannot share their grief with anybody.”  

The pandemic is not only a matter of a health crisis, rather it has brought with it, the situation 

of serious mental health conditions and increased the rate of domestic violence, which has 

ultimately created a sense of panic across the country. 

Government’s Initiatives to Deal with These Social and Mental Evils  

The reports and the conditions amidst COVID-19 suggest that India, like several other 

countries, is going through quite a number of problems during this pandemic. While we stand 

united with the government in dealing with this health crisis, one more thing which needs 

special attention is the mental health crisis and the social stigma attached with domestic 

violence. These issues are some of those major problems in the country which cannot be 

overlooked under any circumstance. Not only are people stressed about sitting idly at home but 

are also tensed about losing their jobs in the impending recession. University students are 

worried at the prospect of not getting enough job opportunities in the future. Workers stuck 

away from their homes and families are anxiously in pursuit of ways to reach back to their 

native places. Women at home are facing domestic abuse and violence. All these factors are 

leading to an acute mental trauma, fluctuating depression and increased anxiety level. Looking 

into the seriousness of the matter concerned, the Health Ministry has announced that the 

                                                   
381 India- Mental Health Atlas 2011 - Department of Mental Health and Substance Abuse, World Health 

Organization (May 28, 2020 at 04:07 PM), 

https://www.who.int/mental_health/evidence/atlas/profiles/ind_mh_profile.pdf . 
382 Simi Mehta, Balwant Singh Mehta, Arjun Kumar, Addressing domestic violence: A forgotten agenda while 

locking India down, Observer Researcher Forum (April 8, 2020), https://www.orfonline.org/expert-

speak/addressing-domestic-violence-a-forgotten-agenda-while-locking-india-down-64301/  

https://www.who.int/mental_health/evidence/atlas/profiles/ind_mh_profile.pdf
https://www.orfonline.org/expert-speak/addressing-domestic-violence-a-forgotten-agenda-while-locking-india-down-64301/
https://www.orfonline.org/expert-speak/addressing-domestic-violence-a-forgotten-agenda-while-locking-india-down-64301/


144 

 

National Institute of Mental Health and Neuro Sciences has launched a toll free number and 

stated that if anyone faces a difficulty in dealing with the condition, all the institutes are 

equipped with the measures to be a support to them in fighting the crisis together. Following 

the steps of the Central Government, even the State Governments are coming up with such 

measures like Neerja Birla led Mpower, partnered with the Government of Maharashtra, has 

also launched a 24*7 helpline number to help the citizens of Maharashtra to deal with this 

situation of crisis, wherein anyone facing any kind of mental trauma, can through this helpline 

number, contact mental health counsellors, clinical psychologists and psychiatrists who would 

help them in dealing with the situation. Similarly, to deal with the rising cases of domestic 

violence, the National Commission for Women has launched a WhatsApp number which is an 

addition to the already operational online complaint links and emails. This WhatsApp number 

is an emergency number which would only be for women facing domestic violence during this 

lockdown period. Moreover, online conferencing and other e-modes to deal with this alarming 

situation are time and again being discussed with various state commissions. Following these 

guidelines, the Kerala Government has also launched such a WhatsApp number to report the 

cases of domestic violence in the state. Furthermore, Government of India has its own 

website,383 which is updating about all the developments that are taking place with regards to 

Covid-19.  

Similarly, various states have come up with their own initiatives and programs in order to tackle 

the problem in their own comfortable way.384 For example, the Assam government has 

suggested ways to be at home during this lockdown;385 Madhya Pradesh386 and Himachal 

Pradesh387 are inviting suggestions to deal with this exigency, etc. 

Conclusion and Suggestions 

India is facing unprecedented and major challenges while dealing with this unexpected 

situation. Though the government and its subsidiary agencies are making a real effort by 

making the facilities available to the common masses but still, the majorities have not been 

able to utilize these facilities, the problem being inaccessibility of e-resources for everyone, 

                                                   
383 #IndiaFightsCorona COVID-19, MyGov (May 28, 2020 at 02:17 PM), https://www.mygov.in/covid-19/. 
384 Id. 
385 Government of Assam, (May 28, 2020 at 02: 57 PM), https://assam.mygov.in/.   
386 Inviting suggestions fighting COVID-19 Coronavirus, Government of Madhya Pradesh, (May 28, 2020 at 

02:58 PM), https://mp.mygov.in/en/group-issue/inviting-suggestions-fighting-covid-19-corona-virus/.  
387 Send us your ideas and suggestions to prevent coronavirus in Himachal, Government of Himachal Pradesh, 

(May 28, 2020 at 03:00 PM), https://himachal.mygov.in/en/group-issue/send-us-your-ideas-and-suggestions-

prevent-coronavirus-himachal.  

https://www.mygov.in/covid-19/
https://assam.mygov.in/task/%E0%A6%98%E0%A7%B0%E0%A6%A4-%E0%A6%A5%E0%A6%95%E0%A6%BE-%E0%A6%B8%E0%A6%AE%E0%A7%9F%E0%A6%9B%E0%A7%8B%E0%A7%B1%E0%A6%BE-%E0%A6%86%E0%A6%AA%E0%A7%81%E0%A6%A8%E0%A6%BF-%E0%A6%95%E0%A7%87%E0%A6%A8%E0%A7%87%E0%A6%A6%E0%A7%B0%E0%A7%87-%E0%A6%85%E0%A6%A4%E0%A6%BF%E0%A6%AC%E0%A6%BE%E0%A6%B9%E0%A6%BF%E0%A6%A4-%E0%A6%95%E0%A7%B0%E0%A6%BF%E0%A6%9B%E0%A7%87/
https://mp.mygov.in/en/group-issue/inviting-suggestions-fighting-covid-19-corona-virus/
https://himachal.mygov.in/en/group-issue/send-us-your-ideas-and-suggestions-prevent-coronavirus-himachal
https://himachal.mygov.in/en/group-issue/send-us-your-ideas-and-suggestions-prevent-coronavirus-himachal


145 

 

lack of education and knowledge, the thought process of the society and so on. These factors 

contribute a lot towards the non-implementation of the government’s initiatives.  

Few suggestive measures to deal with the situation are discussed as below: 

1. Recreational programs should be promoted in order to relax the mental pressure. 

2. Companies should make provisions to engage their employees to work from home and 

should make arrangements for not firing them. 

3. In addition to the WhatsApp number launched by NCW, the steps must be taken to 

ensure that proper action is taken regarding such a complaint and the complaining 

women must be provided with an instant relief before the problem can worsen. 

4. Massive awareness drives must be conducted in order to spread the initiatives taken by 

the government. 

5. If a woman is not able to access these facilities or if they are afraid of coming into the 

limelight, they should at least be provided with a code of some sort through which she 

can communicate with the shops or departments, enabling the spread of an indirect 

word and an alert, by which she could be saved. 

Nonetheless, if we talk about the efforts put in by the government in coping with the situation, 

they are really commendable. With a few more measures in place, the Government would 

definitely be able to reach its desired goals of eradicating the additional problems this pandemic 

has created.  
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THIS EDITION OF THE JOURNAL IS DEDICATED TO THE COVID-19 WARRIORS 

 

 

 

 

The Coronavirus pandemic continues to impact communities around the world. This Special 

Edition of Volume 1 Issue 1 of YIMF Academia Journal of Social and Legal Research and the 

articles within, are themed around how COVID-19 has affected lives as we know it. The 

Editorial Board would like to dedicate this Edition to all the COVID-19 warriors working on 

the frontlines, who are tirelessly fighting the long war for the sake of humanity. Their heroic 

efforts and selfless courage shall never be forgotten. We would also like to pay tribute to all 

the frontline workers and patients alike, who have lost this battle to the invisible enemy.  

 

 

 

 

Thank you. 
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