
 
© YIMF ACADEMIA 

 

The OBC Bill, 2021: A Journey to Putting an End to Destitution and      
Isolation. 

By, Daksha Kumari, Symbiosis Law School, Pune 

Abstract 

The hardships faced by the members belonging to the Other Backward Classes is one of the 

most persistent and unfortunate hardships prevalent in India despite the passage of 74 years 

since the independence that India acquired, escaping from the clutches of torture, 

discrimination, and slavery as forced upon by the British. The OBC Bill, 2021 or The 

Constitution (127th Amendment) Bill, 2021 is a bill that was passed in August 2021 1aiming to 

grant the power and authority of creating OBC lists back to where they originally belonged: in 

the hands of the states and union territories.  

This research paper provides a summary of the changes that the OBC Bill, 2021 envisions to 

cover in terms of amendments to some articles of the constitution such as Article 338B, Article 

342A, and Article 366 (26C) of the Constitution of India, 1949. The article provides a critical 

analysis of the possible positive and negative impacts of the recently passed bill along with 

analysing the results of a self-conducted survey with regards to the same.  

Key: OBC lists, amendments to articles, critical analysis 

Introduction  

The OBC Bill, 2021 or commonly known as The Constitution (127th Amendment) Bill, 2021 

was passed by both the houses of the parliament as of August 9, 2021. The said bill is an 

amendment to the Constitution (102nd Amendment) Bill, 2018; an amendment to Article 338B 

of the Constitution of India, 1949. The primary aim behind passing the said bill was to ensure 

that every individual state along with every union territory has the power and authority to create 

their lists of OBCs and SEBCs or the Socially and Educationally Backward Classes. The 

passage of the said bill along with two others was criticized by several political leaders given 

that the opposition longed to discuss the ongoing Pegasus controversy2, new schemes for the 

containment of the coronavirus, precautions for the probable third wave of the virus spread in 

the country and farming schemes. The OBC Bill, 2021 has been accepted by most members of 

                                                             
1 The Hindu, https://www.thehindu.com/news/national/ls-passes-three-bills-in-20-minutes/article35825349.ece 
(Last visited on August 20,2021, 11:15PM) 
2 Ibid.  
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the Congress given that it aims at restoring the power of the states and union territories to 

maintain their lists of OBCs and SEBCs or the Socially and Educationally Backward Classes.  

Therefore, the need of the hour is to critically analyse the said bill; evaluate the amendments it 

wishes to cover, its possible detrimental impacts on the COVID-19 Pandemic, and the 

underlying motive of passing the said bill, at a crucial time before the upcoming elections.  

 

Methodology  

The author has primarily relied on the Qualitative, Secondary, and Descriptive approaches of 

research methodology. However, a survey has been conducted to analyse the reaction of 

common citizens towards the passage of the said bill and its possible positive and negative 

impacts on society, specifically the Other Backward Classes. The said survey analysis amounts 

to a primary source of information collected by the author.  3Furthermore, a few reports and 

indexes submitted by reliable organizations have been evaluated by the author. In terms of 

descriptive sources, the author has viewed the judgments of recent cases and taken notes of the 

contemporary issues and news related to the issue at hand. Numerous blogs, articles, and 

argumentative essays have been referred to while providing suggestions for the given issue.  

 

Summary and changes observed in OBC Bill, 2021 

The aim of the OBC Bill, 2021 is to reverse the judgment given by the Supreme Court in the 

year 2018 via the Constitutional (102nd Amendment) Bill, 2018 wherein the States and Union 

Territories were not granted the power to make their own OBC lists and a National Commission 

for Backward Classes was established. The history of the establishment of the said commission 

dates back to the year 1993 wherein The National Commission for Backward Classes Act, 1993 

was enacted to state the powers and duties of the commission with regards to the plight of the 

other backward classes, scheduled castes, and all such groups of individuals. Furthermore, the 

said commission has been granted the status of a constitutional body. 4  

                                                             
3Google Forms, 
https://docs.google.com/forms/d/1w_PEAazm_4s53iQEvoTyN0QLFO3m74yjABeGVOsB2Fo/edit (Last visited 
on August 25, 2021, 3:30 PM)  
4 INDIA CONST. art 338B, amended by The Constitution (102nd Amendment) Act, 2018. 
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The powers and duties of the National Commission for Backward Classes as enlisted in Article 

338(5) of the Constitution of India, 1949 include: to advise the union, the states, and union 

territories in matters revolving around the socio-economic development of the Socially and 

Educationally Backward Classes (SEBCs) along with the other backward classes. Furthermore, 

the commission is granted the power to make reports, recommendations regarding all such 

measures that must be taken by the Union or any State of the country for the betterment of the 

plight of the members in the Other Backward Classes and the Socially and Educationally 

Backward Classes. 5The OBC Bill, 2021 amends the powers of the National Commission for 

Backward Classes via amending clauses 1 and 2 mentioned under Article 338b of the 

Constitution of India, 1949.6 The amendment to Article 342A of the Constitution of India, 19497   

calls for an amendment in the powers of the President with regards to including in or excluding 

from the Central List of SEBCs; socially and educationally backward classes for the lists made 

for the States and the Union Territories. Article 366(26A) of the Constitution of India, 19498 

will also be amended thereby amending the definition provided under article 342A of the 

Constitution of India, 1949. 

Critical Legal Analysis  

The primary objective of the Constitution (127th Amendment) Bill, 2021 is to grant the power 

of creating OBC lists to the states and the union territories without informing the National 

Commission for Backward Classes. The said amendment not only calls for an amendment in 

the subject matter of the bill but also in certain articles revolving around the same. Some of the 

amended articles include Article 338B, Article 342A, and Article 366 (26C) of the Constitution 

of India, 1949. Furthermore, a heated debate took place amongst the members of the parliament 

with regards to the increase in the 50% cap on the reservation for the Other Backward Classes 

and its possible implications. The critical legal analysis of the said bill primarily revolves 

around two salient grounds: the positive impacts that shall result owing to the amendment in 

the above-mentioned articles and secondly, the constitutional validity of raising the 50% cap 

on reservations for the OBCs. 

                                                             
5 National Commission for Backward Classes, http://www.ncbc.nic.in/User_Panel/UserView.aspx?TypeID=1179 
(Last visited on August 28, 2021, 8:31 PM) 
6 Supra, note 4, Pg.2  
7 INDIA CONST. art 342A, amended by The Constitution (102nd Amendment) Act, 2018 
8 INDIA CONST. art 366(26A), amended by The Constitution (102nd Amendment) Act, 2018 
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The first ground analyses the reasoning behind amending the articles and their possible 

impacts. It can rightfully be contended that the reasoning behind making the said amendments 

to the articles i.e., Article 338B, Article 342A, and Article 366 (26C) of the Constitution of 

India, 1949 is for three important reasons. Firstly, to regulate the powers of the President and 

the National Commission for Backward Classes to provide more autonomy to the state 

government and relevant authorities prevalent in Union Territories. It has been noted that the 

passage of the Constitution (102nd Amendment) Bill, 2021 led to neglecting and excluding 671 

communities from the list containing OBC categories. 9All OBC categories will be provided 

with a voice, due recognition, and access to a reservation and other schemes implemented by 

the central and state government.  Secondly, an amendment in Article 338B calls for a change 

in the duties in the National Commission for Backward Classes thereby, resulting in a division 

of power between the NCBC and the state government in a consolidated manner. A positive 

impact of the bill lies in the prioritization of the State Government and the Union Territories 

authorities. The third pros and likely impact of the bill is the institutionalization of mechanisms 

that specify the welfare of Other Backward Classes. The reason behind the same can be 

attributed to focus on the grassroots problems as faced by the Other Backward Classes. 

Therefore, it can rightfully be contended that the said bill recognizes the importance of the state 

and union territories is not only enlisting the names of all the Other Backward Classes groups 

residing in its state but also, understanding and prioritizing their needs; a factor that 

unfortunately was not paid adequate attention to by the National Commission for Backward 

Classes.      

The second ground revolves around the heated debate dealing with the issue of increasing the 

cap on the reservations above the ceiling amount of 50% for the Other Backward Classes. The 

issue came to light in the state of Karnataka wherein several backward communities were 

demanding a higher share of the Other Backward Class quota.10 Furthermore, there is a demand 

for increasing the reservation quota in private sectors; a practice that has not been condoned by 

several judges in landmark cases. It can be analysed that if permitted to conduct a caste-based 

census, there will be a clear violation of the guidelines and Mandal Commission 

recommendations. Despite the violation, the central government has the authority to raise the 

                                                             
9 India Today, https://www.indiatoday.in/india/story/rajya-sabha-unanimously-passes-obc-bill-1839658-2021-
08-11 (Last visited on August 26,2021, 11:43PM) 
10 The Times of India, https://timesofindia.indiatimes.com/city/bengaluru/karnataka-new-obc-bill-reignites-
demand-for-removal-of-50-cap-on-reservation/articleshow/85343895.cms (Last visited on August 28, 2021, 9:30 
PM) 



 
© YIMF ACADEMIA 

cap on the reservation by amending the constitution. The feasibility of the same and whether it 

truly is the need of the hour are the matters that call for weighing the pros and the cons of 

raising the quota of reservation for the Other Backward Classes categories of people. 11 

The demerit of the same can be attributed to the primary demerit of the passing of the OBC 

Bill, 2021 in the first place; the possible messy situation of a vast number of the Other 

Backward Classes categories in India. Furthermore, the power of making their own OBC lists 

can be utilized as a tool for corruption and manipulation by politicians during election 

campaigns and for other uses as well. Another salient criticism that can be made with regards 

to the passing of the Constitution (127th Amendment) Bill, 2021 is the lack of time devoted to 

discussing the possible implications of the said act. History repeated itself given that an 

inadequate amount of time for discussion and debates was provided before the passage of the 

Constitution (102nd Amendment) Bill, 2018. The said bill was criticized on several grounds 

such as the possibility of abuse of power by the National Commission for Backward Classes 

and so forth.  

Therefore, an analysis of the Other Backward Class Bill, 2021 results in an exposition of the 

aim of the said bill and its possible positive and negative impacts based on its legitimacy, 

observing a pattern concerning the Constitution (102nd Amendment) Bill, 2018, getting in the 

hands of politicians that plan on utilizing it for unethical practices so on and so forth.  

Discussion  

The author circulated a survey that comprised questions revolving around the OBC Bill, 2021; 

its relevance, possible pros, and cons, future scope, and urgency during the midst of the 

COVID-19 Pandemic.  

                                                             
11 The Hindu, https://www.thehindu.com/news/national/lok-sabha-clears-bill-restoring-right-of-states-to-specify-
obc-groups/article35841765.ece (Last visited on August 27,2021, 8:16PM) 
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One of the frequently asked questions with regards to the said bill is the urgency and necessity 

of the bill. During pressing times such as the pandemic, there is talk as to what areas must be 

prioritized by the law enforcement authorities in the country. In the question posed in the survey 

with regards to the urgency 

of the passage of the bill, it 

can be observed that 80% of 

respondents believe that the 

Central Government cannot 

solely prioritize schemes 

that aim for the containment 

of the coronavirus; some 

amount of attention and efforts must be invested for the implementation of bills, acts, and 

schemes that focus on other issues 

concerning the society; protection of 

women and children from domestic 

abuse, Schedule Castes, Scheduled 

Tribes, and Other Backward Classes 

so on and so forth.  

The author formulated a question 

revolving around the feasibility of 

passing the Constitution (127th Amendment) Bill, 2021 and as observed from the picture on 

the left, it can rightfully be analysed that majority of the respondents believe that since there 

will be a significant rise in the number of OBCs, the concerned authorities will face issues keep 

track of the number of the categories of Other Backward Classes for availing the benefits 

provided under schemes and bills. Furthermore, an important point to note is the percentage of 

respondents that are not aware of the said bill. While the OBC Bill, 2021 may not concern 

individuals that fall within the purview of the general category of people for reservations, jobs, 

college entrances, and so on, it is salient to be aware of a crucial bill such as the OBC Bill, 

2021 for several reasons such as: ensuring that there is no gross misconduct or violation of their 

rights while using the OBC title as an excuse, ensuring that the bill is not used as a tool for 

corruption and manipulation by politicians.  

One of the crucial amendments observed in the OBC Bill, 2021 is the amendment to Article 

342 of the Constitution, 1949. The amendment seeks to make changes to powers and duties 
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enlisted of the President in adding or removing names to the OBC list for states and union 

territories. There will be a regulation or an amendment to the powers of the president in this 

aspect and the majority of the respondents believe that the impact may not be viewed as extreme 

or fundamental changes; only time can provide the positive or negative impacts of amending 

the powers of the president concerning the OBC Bill, 2021.  

One of the 

questions posed by 

the author in the 

said survey was the 

ideas or plans for 

schemes that the 

respondents may 

have for the 

betterment of the 

people in the OBC 

category. Almost 

50% of the respondents did not possess any concrete ideas regarding the said topic. Therefore, 

there is an urgent requirement to create an environment wherein common citizens are not only 

aware of the unfortunate 

lifestyle of members in the 

Other Backward Classes 

categories but also possess 

certain ideas for schemes 

that must be appreciated and 

paid heed to by the 

concerned authorities. The 

essence of a democratic 

society is the will and wellbeing of the people living in it and therefore, they must have a role 

to play in the decision-making processes whilst there is an implementation of schemes 

concerning underprivileged groups of people such as the Other Backward Classes.  

 

 



 
© YIMF ACADEMIA 

Conclusion 

The Constitution (127th Amendment) Bill, 2021 or the OBC Bill, 2021 was passed in a situation 

that was nothing short of havoc yet it has been appreciated by a majority of the members of the 

opposition along with a mass majority of the common men.  

India celebrated its 75th year of independence this August 2021 and in his speech, the 

honourable Prime Minister, Shri Narendra Modi of India mentioned that the hardships faced 

by the Other Backward Classes persists in the country and therefore, the said bill will prove to 

be beneficial to focus on the needs of all such OBC categories of people and then making the 

need for reservation redundant. 12 While the bill can potentially give rise to multiple issues for 

not the National Commission for Backward Classes and the state governments, the positives 

have been shed more light upon owing to the overall impact and aim of the OBC Bill, 2021. 

The OBC, 2021 Bill aims on bridging the gulf of destitution and poverty. Amid the COVID-

19 Pandemic, it can rightfully be observed that the members of the OBC categories, especially 

the youth falling in the age category of 18-35 have faced hardships in terms of college entrances 

and job opportunities. Therefore, the need of the hour was to implement such legislation that 

will provide the state and union territories government, the liberty and autonomy to formulate 

the OBC lists and ensure the OBC category of citizens are taken care of and are not devoid of 

the services that they shall avail from all other legislations and schemes implemented for the 

betterment of their lifestyle.  

                                                             
12 The Times of India, https://timesofindia.indiatimes.com/blogs/voices/127th-amendment-bill-2021-the-path-to-
inclusive-development/ (Last visited on August 29, 2021, 8:30 PM) 


